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ARTICLEINFO | Abstract

The purpose of the current research was historical course of ceremonial sale in
PP: 426-449 Iran. Formalism, although partial, has always existed in different societies. The
formation of contracts in ancient societies, for various reasons, was dependent
on the observance of certain rituals, and not observing the prescribed rituals led
to the invalidity of the contract. In those days, the position of the form was so
much against the inner will of individuals that, for example, in the ancient laws
of Rome, there was a phenomenon called single legal acts. This means that
legal actions were completely independent from the will of individuals and in
[=] P =] the formation of legal actions, there was an absolute government. Therefore, if

the parties had the intention of selling and mistakenly used the words of gift,
their action would be described as gift and it would not be possible to prove
=] %4 otherwise. In connection with the evolution of consent or the formality of

contracts in Iranian law, it has been said that consent means freedom of
contract in two ways, the first one comes from our traditional and
jurisprudential system. In these articles, the will must be expressed in the form
Keywords: Historical of "condition™ or "contract” and the concluded contract will be titled. The
Course, Ceremonial Sale, | second category of materials are the materials that entered Iran's law from the
Iran Roman-Germanic system.
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Extended Abstract

Introduction

One of the most important practical
contracts between people and society is the
sale contract. Carefully in the legal articles
and also by examining the jurisprudential
background, it is determined that the
principle of the consent of the contracts,
including the sale contract, but in some
cases the legislator has prevented this
principle, and the conclusion of the sale or
the ability to invoke it in the courts,
government or other subjecting third
parties to perform formalities; Among
other things, regarding the sale of
immovable property, the legislator has
explicitly included in articles 22, 47 and 48
of the Real Estate Registration Law, the
registration of the sale contract in notary
offices and according to the real estate
registration offices among the formalities
of this contract, and non-acceptance Such
sale has been considered in the courts and
offices as a guarantee of non-observance of
these formalities. In addition to this, other
cases have been considered as sale
formalities in the articles of different laws
in different years.

Methodology

The purpose of the current research is to
investigate the historical course of ritual
sale in Iran. In this research, it has been
tried to count the various examples of
ceremonial sales mentioned by the
legislator in various laws and to investigate
in a specialized way what was the purpose
of the legislator in establishing such
ceremonies. Is the purpose of creating
formalities only to defend the rights of the
person performing the legal act in question,
or is the purpose of requiring the parties to
perform formalities, to protect and protect
the rights of third parties, or is it generally
to maintain order in society and prevent
Conflicting transactions or other purposes.
After examining this goal, it is necessary to
examine the guarantee of various
executions in each case, stating that the
guarantee of non-compliance with the
formalities will invalidate the said legal act
and sale, or that it will simply make it
impossible to invoke that sale against third

parties. And the contract between the
parties of that contract is valid even if the
formalities are not followed. Finally, after
examining these examples and comparing
them, the goal of the legislator should be
achieved in a general way by establishing
formalities in some sales and finally, a
general theory regarding ceremonial sales
should be obtained.

Results and Conclusion

Legal transactions, especially real estate
and immovable property, should be taken
into consideration in any legal system, and
the legislator should ensure the security of
such transactions by establishing effective
laws. The transaction is possible at the will
of the parties.

In the legal system of lran, according to
Article 338 of the Civil Law, Articles 191,
339, 363 and paragraph 1 of article 362, the
principle of ownership and the consent of
the sale contract are accepted, however, the
acceptance of the principle of sovereignty
of will and the principle of validity of
contracts, the consent of contracts is not
absolute. It comes with exceptions.
Ceremonial contracts, in addition to
demand and acceptance, also require other
formalities, and ceremonial sales also
follow the same rule. Accepting the
consent of the contracts regardless of the
sufferings and problems that are imposed
on the legal system and the society, needs a
serious review.

According to the reviews of some sales,
there are formalities that are foreseen for
some sales with the purposes of protecting
the rights of the parties to the contract and
third parties, preventing false lawsuits,
protecting public interests, observing social
order, etc. are

After the approval of Article 62 of the Law
on Permanent Decrees of the Development
Programs of the Country, which has
established the creation effect of the
formalities, and while accepting the
authenticity of such transactions for
registration, it has only considered the
confirmation effect, and with the approval
of the plan, the obligation to officially
register real estate transactions and Non-
registration and  non-observance  of
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formalities is considered as invalidity of
the concluded transaction.

In the pre-sale contract of the building, in
the beginning, it cannot be considered as a
consent agreement in any way, but
according to the explicitness of the
legislator regarding the presentation of
special documents and also its regulation
according to the official document and
other conditions, it is definitely a pre-
contract The sale of an apartment is
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1. Schriftform.
2. offentliche Beglaubigung.
3. Immatriculation - Inscription.
4. Notarielle Beurkundung.
5. Beurkundungsgesetz= BeurkG.
6. Contrats en Matiére Successorale.
7. 1-A Contract for the Sale of Immovable Property Is Valid Only if Done as a Public Deed.
2-A preliminary contract and an agreement conferring a right of pre-emption, purchase or repurchase in relation to immovable property is
valid only if done as a public deed
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1. Article 1134: Les conventions légalement formées tiennent lieu de loi & ceux qui les ont faites.

Elles ne peuvent étre révoquées que de leur consentement mutuel, ou pour les causes que la loi autorise.

Elles doivent étre exécutées de bonne foi.
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