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Abstract

On March 10, 2020, the Iran-U.S. Claims Tribunal issued a partial
ruling in Case No. A15 (II: A). This case was brought by Iran based
on the alleged violations by the United States of principle A and
paragraph 9 of the Algiers Accords regarding the restoration of Iran's
financial position to what it was before November 14, 1979, and the
arrangement for the transfer of "lranian assets,”. According to the
Tribunal the issuance of a ruling in the said case required
establishing Iran's ownership of the assets in question. Therefore, the
Tribunal, by resorting to conflict of laws rules, chose U.S. law as
applicable law for determining ownership. Accordingly, Iran's
ownership of the claimed assets and the applicability of the U.S.
obligations to them were conditional upon the delivery of those
assets to Iran. The question arises whether the Tribunal adopted a
correct approach regarding this matter. This paper seeks to address
this question by employing a descriptive-analytical method and
library resources, relevant case law, and dissenting opinions of the
Tribunal's judges. A unified approach has not been adopted in this
regard, however, considering the Tribunal's nature as an international
tribunal and the Algiers Accords as a treaty, applying a state's
domestic law to a dispute related to alleged violations of an
international treaty is not a commendable approach.
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1. See: Executive Order 12170--Blocking Iranian Government property. Electronic copy is available
at https://www.archives.gov/federal-register/codification/executive-order/12170.html (Last seen
October 25, 2021).
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1. See: Executive Order 12279--Direction to transfer Iranian Government assets held by domestic
banks. Available at: https://www.archives.gov/federal-register/codification/executive-
order/12279.html (Last seen October 25, 2021).

2. See: Executive Order 12280--Direction to transfer Iranian Government financial assets held by
non-banking institutions. Available at: https://www.archives.gov/federal-
register/codification/executive-order/12280.html (Last seen October 25, 2021).

3. See: Executive Order 12281--Direction to transfer certain Iranian Government assets. Available at:
https://www.archives.gov/federal-register/codification/executive-order/12281.html  (Last seen
October 25, 2021).

4. See: 31 C.F.R. Part 535. 31 CFR Part 535 - IRANIAN ASSETS CONTROL REGULATIONS.
See:  https://www.ecfr.gov/current/title-31/subtitle-B/chapter-V/part-535?toc=1  (Lasr  seen
November 13, 2021).
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1. Properties that were solely owned by Iran
2. Sole ownership by Iran
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1. Ownership
2. Title
3. lex rei sitae
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