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Abstract

Although, oath among the proofs of criminal claims, is the weakest proof, but legislator has
recognized it as an independent proof. Despite, the oath of negation of knowledge, is not
stipulated in the laws, but is one of the types of oath that is explicitly mentioned in valid
jurisprudence sources and implicitly is expressed in Islamic Penal Code. According to the
article 326 Islamic Penal Code 1392: "If the plaintiff does not take an oath, despite obtaining
Luth against the accused and demands an oath from accused and the accused claims lack of
knowledge about the nature of the crime, the plaintiff can demand him to take an oath of
lack of knowledge. Mentioned speech, apparently, is in conflict with the principle of non-
existence, according to which, non-existence does not require proof. In other words,
according to the principle of non-existence and the rule of negation of the negation is
sufficient, so apparently, the above-mentioned rule, is in conflict with the article 326 Islamic
Penal Code ratified in 1392. In order to resolution of mentioned conflict, examining the
legal and jurisprudence sources and approaches, this conclusion is achieved that swear is
necessary with concentration on knowledge of accused to reality.

Keywords: oath, oath on negation of science, conflict of oath and non-existence principle.
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