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  ( �>-�� �'-�� �%`( �%��" ( ����E ��< �� �< ?'F9�� �+ ��� ��(� ���" ���� ����` u9 �� �*` �%SX

 �� ,�)�%��" ( ����E 0���" (     �%>� �� �,��%>P` �%>z� �>� �9�� ��(� �%@ g��(� ��< ,Q9�T9 #�,��
��-�� �'-�� ���" 0����E �� #��2'� .   �>�� _,>� ( _,>� ���� �� ���" �(�� �%��" ( ����E .  ( �%��>"

��� �9,�,� �2Z 0�%��" ( ����E �(�� ���" ( ��� ����'�� �� �(�F� ����E ��4� *�� ���" .  W�>���\
?���?� �+ ���*�� [9,: ,>" �9��X ��%� �� N�,� 3�%�� ( ?���� �E �9,i �� ��%:  �� ?X%)>� ( ��� ��

��� �E �� �'F��( �����4� ( �,2�+ �%SX 0�=�� ��,",� �� ���� ( ?Q�� 0l%P)� ?���'`� 1z� . ��
N,` �� N��"� ?���'`� 1z� �2X ��,� ��� ���� ��(� 0�"�(     �� �>���'R� ?>=,� l�>T:�� ( #�,>+ ���Q��

���� ����,�� vZ( �4�E �� ( �9��� NB�� x%�� .N,`���Q��  �� ��nQ�%��" �E {��� ,� �+ ��� ��9�,R
D��� �2X �4` �� �� ?����� 0[���%" d9%U: �9,i N,` 0,Q9� ��4` �9 ( ?�%�� 1z� ( ?���'`� ���

?� ����P"�9��� .N,` ��    ( ['>-�� ��(,>k 0��%>� ?�%��" ;��- ?:���S� ;Z� �� �+ ��� ���� ���Q��
�%- �'R,� ,z� �� �,��,� .E ��,� �)��k?� �S� N�,� [�� �� �� ����� {�FX� �+ ?P�� �+ �  ( �>+

N,` ��� ?�%��" l%@��4@ �� _��= �9�'� ( ��*�� 0#�9�R ( �9*� ���� 3���: �9�� �+ ��� [9� �%- ���Q��
N,` ��,r� (N,` �� ( �%- �'R,� ,z� �� ���Q���%- �`%: �E �� ?9�!" 1'F�� �� 03���¥� ���Q��    .  
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N,`���Q��0  �� �+ ��� �*` �%SX �� ?S�SX ?�%k%�����30    ?>� ?>9�*` �>�`  ( �>��
�E ��,��4 ?� [��� �������+ . ��%� �� ( #�%� x%�� �+ ��� ?P�� #�- N%T�� ;��

?� ��`%: ������ �� #�,�� ?9�*` ;���%- . ��i ,�v9,�:Soekanto  0N,`  �>� ���Q��
#�(��� u9 ��%�    �>� ���,>� �>9 ������ �E ��,� ( #�,+ [��� ��nQ�%��" �+ ��� ��

     �>�� #�>- �>'R,� ,>z� �� �>�%TX �9 ����` ��!�� �P��()Soekanto, 1981, p.62.( 

Wignjosoebroto  *��?� �����+ �+ N,`������ ���Q��    ?>� [�>�� �>+ �>�� ��  �>+
 ?P���(�!" ���'� �� �+ �-�� ?9�` ;�� �9�� ( ��� #�- �'R,� ,z� �� ����� ���

��� 1��U: u9 ?9�4� 3%U��)Campbell, 1979, p.273.( N,`  ?>� ���>Q��   �>� �>��%:
?� [��� ������ �,R ;�� ��,� �+ ?��9,` ��%��%- v9,�: �+ .  �P�>�( �� �9E,R [9�

 �,2�+ ������ �E x%k%� �+ ?P�� u9��� #�- ?9�4� ���)Sudarto, 1986, p.31.(  

N,` v9,�: 0�E �� �'-n�?� ���Q��    1>&@ {�>�� ,>� [�>j�� ���%: D��� ���>��  �>�
�%- ?��9���. N,`���Q��0 D��� ?�%�,�� u9�� �?� d�� �+ �� 3���¥� �� �����: �%-

?�� ��," ?�%��" �,Q�< ��: ( �%�� #�- N%T�� WB�" �+���� 3�X �R,�  N%T�� 3���¥�
��,�� ��," ?�%��" �,Q�< ��: ( �-�� #�-)Effendi, 1986, pp.64-65(.    0#���>9� [>9� ��

N,`      ?9�>` ;>�� d>F@,� �,>&� ��>���'R� �� �+ �S� #%" m�%: #�- [���: ���Q��
?� ��� �%z� ���)Barlow, 1984, p.9(.  

 v9,�: �� �%RN,`0 ?� [-(� ?P�� v9,�: �� �(��� N,` (,�P" �+ �+?� �-�� �+
��� �,2�+ ������ ����� . ��� #���9� ��Paul Cornil 0N,`  �>+ ?P�� �� �(��� ���Q��

?�� ��� �,2�+ ������ ������%-0 ������ �9�*R� ;��- �TP�   ?9�>` 3�>��� ��,� ��
?� *�� �%`%��-��)See: Cornill, 1970.(1  

1. O"V *Y -s-7������  

N,`���Q��0  �>�� #�- ��)" ��)" ( #��j�< ;T&� u9)Simester & Sullivan, 2000, 

p.6(. N,` ?���j�<     �>9E,R �� �>�� ��>�� ( �'>F� m�:,� 1� �� �+ �,Z�� �� ���Q��

                                                       
1 .�� ?P+ �%iN,`    �� ��n>Q�%��" �E {�>�� ,>� �+ ��� ��9E,R ���� �� ( ?9�` ����� �� ,r^� ( 14� ���+(��� ���Q��

 ?����� 0[���%" d9%U: �9,iD��� �2X �4` �� ��?� ����P" N,` 0,Q9� ��4` �9 ( ?�%�� 1z� ( ?���'`� ����+.  
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N,`%- �'R,� ,z� �� ���Q���?� �%�,� � ( �%-����(�2: ,Z�� [9� ����� �%`( ?9��. 
 [9�?�� ,!� 3���� x�%�� ;��- W�R,Z �+ ��� ;��� [9� �� ?���j�< 3���� ?��� ( �-��
,�\ ���,9,- ),�\ ,!� (,��� *�� �� ?��,��.  

N,` ?���j�<    D��� ( ?��>�'`� ��>����� x�%>�� �>� �%�,� [�j�� ���Q��  ?9�>�
?� �-�� 0��,R 0d�n� �� ?-�� �%= �+   �>S�i ( D�%>�E   �>�� ?��>�'`� ��>� .  [>9�

N,` ?���j�<�9*� x�%�� �� [�j�� ���Q��1�z: �����*�� ���?���� #�+   ?��>�'`�
?� #�9� �*` �%��" �� ;��S: ���%- .1�z: �����*��   �� �>��%` �� ?��>�'`� ?���� #�+

1z� 0?��n� 0?��z� 0?9�,`� 0?Z%U= �%SX0 ?� #�9� ���� ( w,��%-.  
?�� �*` �%��" �� ���%:�FM� ��*�� ��%� )Primum Remedium( 1�z:#�+ ���

   ��*>�� [9,>=E �>TP� �,�Q� ��," #��2'�� ��%� ��'R� )Ultimum Remedium(    �>+ �>��
?� 3,'+ ?���'`� ?���� �� �� ��,R� �����'R��+ .[9�,��� 0     �>� �*>` �%��>" �� #��2'>��

1�z: ��*�� ��%�  �>F�� ?>��*�� ?���'`� ?���� #�+g1        ��*>�� ?�%>� 3�>X ,>� �>� �>��
1�z: ?� {,'�� �� �+ ��� #�+�-��.  

N,` ?���j�<?� �%�,� [�j�� ���Q��  �� ��,>� �� �+ ?���'`� ��,���: �� �%-
?���� .?���'`� ��,���: [9�2��� ,r^� �%��" ��,���: ,� .?� ,���: �%��" ����` ,�� �+

�+ ,���: .���: ���'� �%��" ��,���:��� x��'`� ��, . m�:,� �%Q�� [9� ��>��   ( x�>�'`�
�%��"0 � �� ( w,� ��'$%U  ��>�:�� �%Q�� [9� ( ��� � ��>��     [>9� �� �%��>" ( �>���`
l,k?� ���� ;c����%-: »Sakah aie gadang sakali titian baranjak«.3  

        ?��>�� ,>� �>-�� x��'`� ��'=�� �� ?PZ� ��,���: ;��- ,�� ����` �� ���` ��,���:
D��� �� ��,���: ( ��� ,r^� ?���'`�     ,�rV>: �(� ( ,>T2: �,>i 0[>�a ,� ?Q�,R ���

                                                       
1 .�� �9�� �*` �%��" �>�� ?�%��" ��,`� ����k [9,:�9�- ������ �,9� g�,�Q� ��," #��2'�� ��%� ,r^� �%i .   �%��>" �� #��2'>��

�����R N��: 1�z: �� �*`��(� ?i�,R� ;9��: 0����` ���:%: ��� �'���)�����:#�%= (  ��,+%>�� u@%+ W�'�F� ����%&+ (
?� ��&� ����� .?� �*` �%��"?� ( �%- �,`� 1z� W�'�F� ���%` �� ?T@%+ })� �� ���%:     1z��>� W�'�>F� �>��%` �� �>��%:

���%- �,`� ?i�,R� �%i.  
2 .���: ;T- �� �4: �� 0?���'`� ��,���: ( �%��" [�� ,���: ���:�� �%Q��     �>TP� 0�>�� ?�%��>" ��,>���: ,� ,r^� ?���'`� ��,

?� ,�rV: ?���'`� ��,���: ,� ?�%��" ��,���:���n� .     ���>U'"� ; �>F� �� s�>= [���%>" �9,� ��,���: ;��'� �+ ?���%"
�'F� .���` ��'=�� �� ��%� �� ����F� 1�z: ������ �,9� g�'F� ,���: 3�X �� �M� �(�� [���%" 3�X [��� ����� �.  

3 .l,k ���� �� �P�` [9� ;c���»?� Y�� ���=�(� lE ?'"(?� *9� ,� ( �9E?� ,���: �'��"%� �+�+ «��� #��E.  
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?� ���n� .,Q9� ����� ��0 �� [9� �� ?���'`� ��,���:�    �� ,>���: ;��>- W�R,Z �+ �F��
���� ( ����'=��� ��?� ( �-� >��%:�   D��� �� ,>���: ;��>-   �9�,>� 0�>�   ��>���'R� ( �>�
�-�� *�� ?���'`� .      �>���` �� ?�%��>" ��>���'R� ,>���: d>`%� 0��a �� D��� u9 ,���:

?� �%- .?� ?-��� ��,���: x�%��  �>+ ��>�9� �(�2: ���� (� �� ���%:: 1 (   �>�,R ,>���:
 #(,>� �P��( �� �+ [4+ ���F� ?-���  >&9%= ��>� >i��:�� ( ���(�� #�>T�� �  [�>��: ��

?�    ?>P� �>�,R 1'>F�� �� �%- 2 (  D��� 1'>F�� �� ,>���:  �>� ��>�   1'>F�� �>� ?'
D��� ���� ���)Effendi, 1986, pp.64-65.(  

 ��� [T�� �%� #�- N%T�� W�S��� �+ ?����¥� �+ ��� [9� ,� ?���'`� ��,���: ,�rV:
�-�� 3��,� ?'X ( �-��� #�- N%T�� ,Q9� . ��*�� ���� ��&� ;�� 0�*�(��� �� 3�c� ��,�

?� 1�z: �*` �%��" l�'+ �� �%� N%�� ,z� �� ��%: 3,'+�%-.1 �>"�( ��0    [>9� W�S��>�
��� vPM: #�(,�� ��� �%� �9�� ( ?�%��� ;�� u9 3���� .3�c� ���  ,>Q9�  3�>��¥� [>9� 

;��- ?��%�E0 ��U'"� �� ��U���02SX ['R,� #�9��� ( ?9%&�%<w,U� �%?� #�+�-��.  

2 .O"V �0.�������  

 ;��- 3%Z� [9� ?�%Z�?��%- ( 1z� ���9� ( 1�z: ���� ( {��� �+ �����  �>�� �� (
?� 1TX N�,� ��'R� ��%�+� .      1���>2� [�>j�� ( ?>"B=� ��>����� 0?�%��>" 3%Z�

    �'>F� ?>���� [9,>'+� ( ?>P� �2FPR)Saleh, 1993, pp.38-39.(     ?�%��>" 3%>Z� [>9�
 ������ �+ �'F� ?:�,T2: [�j���?&� m= 03���  �>��%` #���9� ( N�,� �9�S� ���

����` ���� ��'=�� (���)Saleh, 1993, p.29.(  
 #���9� ��i ,�Scholten0     �%��>" �� �X�,>Z �>� �+ �'F� ?:�,T2: 0?�%��" 3%Z�

?� ������%- .#����� ,� ?�%�� �B=� ( �2� �,��?� �� �%��" ,z� ��i ��,T2: �� ��%:
¥� ['� �&< �,>+ ���< 3��� (    �>'2� �>�Vanhoecke 0    ?>���� �>9�S� 0?�%��>" 3%>Z�  (

                                                       
1 .    �� �,��%>P` ( ?R,>U� �Y�>+ ���%: [�9�< �,� ( ����` �Y�� �,� {��� ,� 0N%�� ,z� �� ��%: 3,'+ ��*�� ���� ��&�

,� ��%: 3,'+ ��*�� �� #��2'�� #�� �� #�� ?F` �)��� ��)_�(��� �(�� (N,` (?� ���Q��      �>� ;>�: ��,>R� �P�>�( �>� ?�����=
?� ?'�Z lBS�� ���(� �� ��,���+ �� ���� �� �`%:�-��.  

2 .N,`?� �,`� 1�z� �9�Z �P��( �� �+ ?��*� {��S� �� ?��%�E �Y�� })� �� 0?��%�E ���Q��  ?>� ,��>� 0�%-   �>+ ��,>�
 ��,r����� �F9� m��� �2X ( ,&� ���X ��,� �,!�.  
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�'F� ?"B=� �������)Saleh, 1993, pp.27-28.(1  
N,` ��� ��0���Q��      �� �*>` �%��>" ��>����� ��>�9� ( �P= ������ ?�%��" 3%Z�

?� ?9�*` 3���� ?X�,i �9,i-��� .,Q9� ����� ��0      0?>���� 1���>2� 0?�%��>" 3%>Z�
       N,>` �>� #���>�� ��%>� �>� �*>` �%��" �� �+ �'F� ?���� 3%Z� ( ?"B=� �������

?� #��2'��%-��.  
 ��� N�Y ��9� �� �+N,` ;Z� �����Q��0   u>9 ��,+ [��� ��,� �%��" ?X�,i ��

?� �,`� ����k ����� �+ ?9�*` ;��� ,z� �� �-���%- �'R, . �� �>:���� �4�E: 1 (  ;>Z�
 ��%� ?�%��"2 ( ��(,k ;Z�3( �,��,� ;Z�.  

2-1 ./)0
 *�0��( J.�  

��%>>� ?�%��>>" ;>>Z� �>>����0 l,>>k ��;>>c��� » Nullum delicu, nulla poena 

siepravia« ��� #�- ���� .�� �� �P�` [9�� ��E    ?>�� �� ?>P�� o�>� �+ ���  ��%>:
 ,Q� �,+ ������ �+ �E�-�� #�- ���� #�- N%T�� ;�� ��%� �� �*` �%��" �� . �����

�*` �%SX �� ��%� ?�%��" ;Z� �N,` [����: �� ?���� ;Z� ��%� �� s%U= �� 0��.  
���,��� ��%� ?�%��" ;Z���e �� �2�?� ��-�� :1 (   �>F�� ����>�� ;��" ?P�� o��

�*` �%��" {��� ,� ,Q�.2 2 (� �,2�+ �%��" ��,`� N������- {��� ,�� ���. 3(  o��
?�� ?P��  �%>- ����>�� ���� ( w,� {��� ,� ���%:. 4(      [>-(� N%P���>� #�>� 3%>�,R

�F��. 5 (?�� ����� �� v)� ������ �%��" �� ?�z� o�� �%-6(   ?>9�*` ?�,` o��

                                                       
1 .N,` 3%Z�  �,>TP�� ( �'F� �*` �%��" �� ����� ( �(�!" ��*�� ��%� �� �4�E �,9� g�'F� ?��,�� ����� 3%Z� 0���Q��

?� 1�z: ?9�` ����� �� �� ��(��+. N,` ��,�N,` �9 ���Q��#,4� 0?9���D(� 0;9Y� �� �,����*�� ( ��  0?>S)� ���
��`%:��� 14� ,�F� (� [9� �� ?T9 �� ['-��,� N�� e�+ .  #��>� ��>�� ��  N,>` 0,>:  N,>` ( ���>Q��     �>� �>+ #�>Q�E 0?>9���
#���" N�z� 0���w�� ( ��� �%>� ���%= �F<�� ��%Z [9� ,�\ �� ( ��� ��(,k ( #�9�F< �-�� #�,�� ���.   �%>z�

N,` 3%Z� ��� ?9������� 0���Q����(� �+ �'F  ���>� ;>�%: �� ��   ����E �>9��: �>� �>�     �%>= [����>: ( ����(,4>- ��>�
?� �����,< .��� 03%Z� [9�?� x%�� ( ���� �����'R� ?R,�� �� N��"� �4�E �� #��2'�� �� ��(� �+ �'F� ?9�� �>+ .  �>�

����E �� ���=� 0,Q9� ����� ��P� ���`� ( ���" �� #��2'�� ( ��,R� ��� ��`%: �� ?Z�= x%� ������ ��&9� ������E �����'R�
N,` 3%Z� �+ ���    �>��%�� ?>9�,@ �>� ?9%QM>��< ( ��(,k ��`%: [9� ���(E 1��,R ;2T'� ���Q��   �� �%>`%� ��>�

�'F� ;�R A,: �9 ;�R ['F��� N,` d��" �� �,2�+ [���%") 0�%< ,��� ( ?���,�1389s 048.(  
2 . �%��" 0�%��" �� �%z� �>� ?�9 g�-�� ����%=,� ?���� ��2�+ �� �9�� �+ ��� ���%&+ ?P=��     ( �>'R�9 ��>&'�� ?�>�� �%>i

�� ( �-�� N�4�� �(�� ( [-(� �E ��%'����%���< ;��" ?UM- ,� ��,� �+ �%- �k( ��  �>-�� ?>��)   ( �,:�>� p�>-
 0��,Q9�1390s 0270.(  
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�%- ���� ������ �%��" �� ,Q� �F��. 7 ( [T�� �*` �%��" {��� ,� W�R,Z ?9�*` dS��:
���)Sahetapy, 1996, pp.6-7.(   �*>` �%>SX [9,'+� ,z� ��0     ;>Z� �� �,>TP�� �>-

 ��%� ?�%��"���� �%`(:  
1( ?� �,`� N%�� �� ��&'�� �� ��%� ?�%��" ;Z� 0����� ��   x%>�� ?9�>�*�@ �@ �+ �%-

?� 1�z: �� �%= �����'R� �*` �%��" {��� ,� N�,� ( ��� �>+)An-Naim, 1990, 

p.197(.1  
2 (     �*>` �%��>" (,>�P" ��,>+ �(��� ��,� ��%� ?�%��" ;Z� 0u��B+ ��,T2: ��i ,�

?� �-�� .���� ,T2: �� W��k0        w��>�� �>� ���>�� ��,>� ���*>�� ��%>� ?�%��" ;Z�
  ?>� ?��>�'`� �9��X �>-��)Peters, 1986, p.33, Cited from: Kamariah, 1994, 

p.43(.2  
3 (��%� ?�%��" ;Z� �,TP��0 ��(� �� ��F� N�,� ?�%��" ���"%� �� )��nQ�%��" ( ����i�

?��� ,�F2: ( ���?'0  �- ���� 1���� �," �� �+ �� ��%� ?�%��" ;Z� ?���� N��:
?� #�9����,��)Saleh, Cited from: Peters, 1981, p.28(.  

4 (��� m�:,� �*` #����� �� ��%� ?�%��" ;Z� .   ?>� ��>z'�� ,'>&��   ,>��,� �� N�,>� �� �(�
�%- �9��X ��(� ����'�� . ��?� ��z'�� ��%� ?�%��" ;Z� �+ ���� �� ?'�c� �S� �(�

?� [��� �� ?�%��" ��%� �� ?�)� �+?�� �E �� ,'&�� ( �+�%- #��2'�� ���%:)Saleh, 

Cited from: Peters, 1981, p.35(.  
5 ( �+ ��� [9� ��%� ?�%��" ;Z� ?PZ� x%k%�  �*>` �%��" �� ��� [T�� �+ �� ?:��"

?� �(��� ���9 �9�*R�   ?>� ���>z� �*>` �%��" �%= �P��( �� �+ �+   ���>" ( �%>-
?� �(��� ?9�,`��%- .[�j�� ?:��z� �,TP�� [9�0  0��(,k 0�,��,� ;Z� �,TP��

��� ���%�� ( d��:)Saleh, Cited from: Peters, 1981, p.14(.  
6 ( N�,� �� �,`� ����k �� #�,�� ��%�� 3���� #����� �� ?��� �%��" 0��%� ?�%��" ;Z�

                                                       
1 .� #��2'�� �%� �� �,��%P` ��,� ��T��� [9,'4���(N,` ��,� [-(� ?9������� ��,+ ���< 0�%= ���" �� ����� ���Q��.  
2 .D(� �� #��2'�� ?'"(�%- #��2'�� �,2�+ �����*�� �� �9��� �-�� ,r^� N,` �� #����� �� �,2�+ ,�\ ��� . �� 0�4` [��� ��

?� ��9 �*` �%SX ��%� ?�,R ��%� �� ��(,k ;Z�N*P'F� ?�	9( [9� ]�M&: ( �%- #�� ;�P�: ( �9*�:  [�>&��` ���
��< ;��" ��rE ( �%���%���� ��,R� ?���'`� ?���� ���"�( ,� �4�E ?�� .N,` ,�  ?��>�'`� ?���� �� �P=��� ?�%� ���Q��

��� ��,R� ����E ( �%SX ��,� �9�(��� ���9� ( ��,R� .N,` �� 0�4` [��� ��   �� �>9��X �� ?'�P>U� ��@ �9�� ���Q��
 ( �%SX����E ( �%SX [9� ��,+ �(��� �� ?-�� #�F2� ,� �+ �-�� �'-�� �%`( ��,R� ����E�-�� �'-�� ?�,�@ ��.  
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?���� .��%�� 3���� [���: ��0 ?� ���9� N�,� �����'R� [���: �� ?9������%-.  
N,` ['� �,TP�� �� ,'&�� ��%� ?�%��" ;Z� �- [9�  ?>� �%>�,� ���Q�� %>-�� . (�

?�(� �,TP��0 �P" �9�(��� �� ?9�*` �%��" (, �%�,�?� ��,>� (   �,>TP�� [��%>�0   �>�
?� �%�,� ��%TX �� ��F� N�,� ?�%��" ���"%� �2X�%- .��,TP��   ��%>� ?�%��" ;Z�

     ����'>�� ,>��,� �� ]M>- ,>� �9��X ( ��%TX �� ��F� N�,� ?�%��" ���"%� �2X ��
��%TX0 ?� �%�,� ��%� ?�%��" ;Z� ?���� ��¦� ���%-)Saleh, Cited from: Peters, 

1981, p.28(.  
  �>-�� �(�>�� �9�� �*` �%��" �%`(g         �>+ �>�� ?�%��>" [9,:�9�>- �*>` �%��>" �,>9�

������ ?� ;��- �� �,� �P�` �� [�Q� ����%- .    �R�>� �>2X ��,>� W�R,Z �*` �%��"
?� #��2'�� ?���'`� �>�� ��(,k ( ?:��X ?���'`� ?���� ��,� �+ �%- .   �>+ ?��>��¥�

�YN,` ��� N%- ���Q���?� ?���'`� ���X l,M� W���S'F� �+ �'F� 3���¥� ��-��.  
 *+,�'� �*` �%��" �� �9�� ��%TX ,��,� �� N�,� �� ��%� ?�%��" ;Z� �9��X �,TP��

�%- . �>+ [��!: �� ���(,4- ,� ( N�,� �%SX �9�� �*` �%��" .    �%>SX ��,>+ �(�>��
�����*�� �9,i �� ����(,4- ?���� �� �� �9�� W�R,Z �*` �%��"� ?���� �%SX [��!: �

�-�� ����(,4- ��� ��,� .     ?�%��>" �>��"%� �>2X ��%>� �� ��%� ?�%��" ;Z� �,TP��
,��,� �� ����` ��!�� �� �9��X ( ��%TX ,��,� �� N�,�  � 0�>�%TX ����'��   ?>���� �>�

?� ��%� ?�%��" ;Z��-��)Saleh, Cited from: Peters, 1981, p.28(.  
?�� ��%� ?�%��" ;Z� 0?R,� �%SX ��   �� ��n>Q�%��" ,>��,� �� ��,R� �9��X �S� ���%:

�+ �(��� �%��" ��,`� ( 1�z: �� �� ��%TX ����'�� ( �+ ����.    ��%>� ?�%��>" ;Z�
   �%��>" �>P= �9,i �� N�,� ?���� 1�z: �� ��%TX �,TP�� ��%� �� D�,TP�� W�R,Z

%SX dP\� �+ ��� �*`?� �S� �9�` ,U� �� s%U= �� ��,R� ��%- . 3���¥� �9�*R� ��
?�� �� ��%� ?�%��" ;Z� ����,TP�� 0����,��  ,��>� ?�%��" �9��X ;Z� �� W�R,Z ��%:

�,+)Saleh, Cited from: Peters, 1981, pp.61-62(.  

2-2 . J.�&��"e  

N,` 0��%� ?�%��" ;Z� ��+ �� ��(,k ;Z� {��� ,� �9�� ���Q�� *���-��0   �>�� [9� ��
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?9�4� �B� ��%� �� �9�� �*` �%��" �+1  ��%>� �� ( �,�� ��," �9�` ( N,` �� #����� ��
?�� N,` �FT- �� ?PZ� �B��-�� .N,` �� ��(,k ;Z� ��,`�N,` ( ���Q��  ?>9���

� ( N,` �� ��%=,� ��%� �� �*` �%��" �`%: ��%��S� 3���� ,Q9    x�>�'`� �%>SX #�>+
?��-�� . �P��( �� �+ 19��� ?:��%k%� ( w���� ?��,� �� ���� �+ ��� [9� ?PZ� ;T&�

D(� ,9�� �� ��F� �*` �%��"      ��� �>���` ( ����(,4>- ��,>� �,>'�+ �>9*� �>+ �� >� �
?�� 1���9 ��� 1���%: . [9� ����'-%� ?� �� �*` �%��" ��,!� 1���%=1���&�   �>+ [9� (
Z�% ,r^� �E �P=��� ( �*` �%��" 3���� WY?� �"�(�,�= �9 �%-!  

�'R�9 ,��D(� ,Q9� �� #��2'�� �+ ��� ��&� ��S�: ����� )�,2�+ �����*�� �� ,�\ (
 ��� ,:,r^� N,` �� #����� ��0[9�,���  �� ��,� ��+ ��    ( �%>- l�>'`� ?'>F9�� �*` �%��"

: ��%� ?R,� �%SX �� [9���� �'R,Q� ��," �`% .      �%>SX �� �>+ �>�� ?P>Z� 0��(,>k
?� ��z'�� �+ ��j�E ?R,�   �>TP� �>F�� ?9�4� �B� �*` �%��" ( ��� #�&� #��2'�� �(�

��� ?PZ� �B� .���� x%�- �*` �%��" ��4� �� ?9�*` 3���¥� [���:)Saleh, Cited from: 

Peters, 1981, p.58(. ��%� ��  u9���"�(0 #��S� ?R,� �%SX ���� ����  ����nQ�%��"
 ���� �%`( [9� ,� ?��N,` �+      �(� ��%>= �>� �%>= ,>r� �>9�� ������ �� #�,�� ���Q��

�-�� �'-�� ?���'`� �����'R� .3�c� ��,�0   0��>�" ��,>� [�� �� ��,� DB: ��   �>�%TX
?� �%U:������ �9�*R� �+ �+0 ?� �)��� [9� �� �� N�,� ��'R�%:  �>+ 1�z: ���  �>�� ��

���� �%`( �%� ���" 0���"�( ( ��� ���- ��@�" N,` �� .   �>� ��>S'�� [9� ����,�: [9� ��
?� ���?�� ,:�9�- ������ �� �+ �9E �,>+ 3,'+ �� N,` �%4� ��%: . [9�,��>�0   �� �>4�E

 ;Z�»��(,k« �,+ ���%= #��2'��)Sakidjo & Poernomo, 1990, pp.45&50.(  
2'�� ;Z� �� #��»��(,k«    ?>9�*` 3�>��¥� [�>��: ��0    ?>� ;��>- �� ;>��� (� �%>- :

��(,k ;Z� �� #��2'�� 0�FM�0 ?� �9(,: �� ���2U� ?9�*` �%��" u9��� .  N�>� 0N(�
?� ���� ;Z� [9� �� �`%: �%- �+N,`  �� �,>!¦� ��,r� �*` �%��" �� ������ ( ���Q��
�-�� �'-�� #�,�� �� ����` . 0[�j��N,` �� ��������� �� ��� ( ���Q��0 F� ��^ ���(

?� �R�k� ?9�*` #����� �� ?�%��" #�Q'���%- .   �*>` �%��" �+ ��� [9� ���� ,!¦� ��,r�
     ��� �>��%= �>�� �� �� D���>'"� �>+ ;>�� ?'��� �� ���%'� ,��)Saleh, Cited from: 

                                                       
1. Uitimum remdium. 
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Peters, 1981, p.48(.  

2-2 . J.��"
�"
  

�,��,�0   �>�� �%>k( ( ?����  (     �>- �>��%= �>��%: �%>k( ( ?���>� .    ,>z� �>�i ,>�
Letrossne & Servan����� 0�,��,� ;Z� 0���  ���%���,�~�E  ?9�*` �%��" u9 ��%� ��

�F�� .,+ ?�������� �� ;9��: ,'&�� �,��,� ;Z������ ?-(� ( ?���� �� �*` �%��" � .
��� �� �*` �%��" �9%&: mSR �,��,� ;Z�        �%>SX �>2X ��,>� �>TP� �>F�� ��%>� �>�Y

��� ������)Sakidjo & Poernomo, 1990, pp.36-39.(  
N,` 3%Z����Q��0 �'F� ?��,�� ����� 3%Z�g    ( �(�>!" ��*>�� ��%� �� �4�E �,9�

�*` �%��" �� ����� ?� 1�z: ?9�` ����� �� �� ��(� �,TP���+.  

3 .O"V �����-M�������  

 ��� ��N,` ����� (� ���Q����,< ?� ,����%- . 0�+ [9� �FM�    �>� ?9�>�*�@ �>@
N,` ����� ��%�   #��2'>�� ��%>� �,`� ����k ����� ?9�*` ;�� ��%� �� ��'R� �� ���Q��
?� ��," ��nQ�%��" ��,�� 0�+ [9� ,Q9� N,>` ����� ?9��*�@ �@    ����>�� [�>��: ( ���>Q��

 ,Q9� ;�� �� ��F� ;�� u9 ��,�?� ��," ��nQ�%��" #��2'�� ��%� 0,:�9�-��,��  
?� �+ ?9����'R� [���:N,` ���%: [9� �� ��%- ���Q����,< ?� x(,- �%>-  �>+   �>9E

�S�i ?Z%U= �B=� �� ?&M� ��%� �� d��� ��'R�?� ���  ?>&M� ��%� �� �9 �%-
�?�%�� #�%X ��  �F�� ��(,k �'F� ?Z%U= #�%X �� �+ ?9����'R�N,` �+  ���>Q��

N,` �9�� ?9����'R� ( ��%-�-�� ����` �R�� �"�� �+ ��%- ���Q��.1  
 ,z� ��i ,�BassiouniN,` �� 1��U: 0N,` ( ���Q��    ;>��%� {�>�� ,>� �9�� ?9���

��� ,9� ���%� ;��- ;��%� [9� �+ �-�� ?Z�= �����: v�� ( 3���:��� ��%� ����T�� �

                                                       
1 .N,` ��%� �R�� ;Z� d'T� ���� ,� 0���Q��»#�9�R ���Z� «  ��,>T2: �� �+ �9�,� �,)� N�>'�      ��>9,z� �>� ( �>- x(,>-

;�� ���%'�� �R�9 ����� .9,z� [9��'�� (� ;��- ����� :#�9�R 0�FM� �9,z�N,` ,� ?'�� ?9�,� �� �$�S� ( ?P"��X ���Q��
?� ����` ��,R� ��� ��,� ����E [9,'&�� �� �� ��2� [9,'&�� �+ ��� ?2� ����E ;Z�  0����E [>9� [��!: ��,� ( ����

�+ ���=� ��,Q9� ����E �� �9�� W����`� ?��� .#�9�R 0N$(� �9,z��N,` ( ��c� ����E ( #�R� ,� ?'�� ?9�,   ?�`�>4: ���>Q��
 �� ��(� v�PT: ( ��� ���" x(,&� �P=��� ������ �E [��!: ��� ��� ?:��X ����` �� ����E �@,� �+ ��� ���� g���

��� ��(� v���T: �� 0����E m9�,- ���(E 1��,R �TP� �F��� �P=��� �� �9��� �4:) 0?T��` ��%���13820 s98.(  
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w���� ( #��2'��. l (�9*�:     �>� ��>�:�� �� #�>�E ��� �� �9�'� �� ��F� �9*� ;�P�: (
w����. _ (�9%�(� �� ���:�� �� w���� �� ?��9���  ?��>F�� ���>� ]�UM: �� ,Q9� ���. �( 

N,` ?���'`� ��,r�N,` ( ���Q�� �%��>r ��,r� �� ��F� #�- #���&� ?9���)Bassiouni, 

1978, p.82, Cited from: Arief, 1996, pp.38-40.(  
[�j��0 N,` �� ���:�� ��     ��>�� *>�� �� ���%>k%� [>9� �9�� ���Q�� �,>+ : v>�� ( ��

    �>S�� �� ����>� �>9E �+ �%- �'R,� ,z� �� ?P� ���%: w���� �9�� �*` �%��" �� #��2'��
?�@ ( �+� ��S��cT: [�j�� ( w���� �� �  ?>� �>S�� ����` �%�� , �%>-�  [9�,��>�0 

9�*` �%��" w���,` �� #����� ?9  �>��� [��!: ( ��SR%� ��,� #����� [9� �� �9��X ( 1
��� ����`. l (?� �� �*` �%��" �P��( �� �+ ?�����  >-�� ?�%P)��>� ;�� �9�� ��%- �

?� �S� �� ����` �%�� �(� ( ?�%��" ��%� �+�+. _ ( ;Z� �9�� �*` �%��" �� #��2'�� ��
 �'R,� ,z� �� #�9�R ( �9*��%-. �(  ?9�,`� �����4� ��R,� �9�� �*` �%��" �� #��2'�� ��

�%- �'R,� ,z� ��)Sudarto, 1986, pp.44-48.(  
 �������� �%R m�%: �+ ��� ?9������� ���-  �%��>" �,Q���� pP��)1976(   ��>��

?� ,9� ���%� ;��- ( �-�-�� :v�� (    ,i�>= �>� ���>- x%�� ����` m�%: �+ ?����� �9E
?:�,!� ��-�� ?���," ��,� �+ �%� l (9*� �9E�N,` ������Q�� )  0�%��>" ��>�9� �9*� 

�9*� 0�,`� 0���z�#*� m�%: ?P���: ���dT:,� ( #�9� (  ��>�� w��>�� �� ,��,� _ (  �>9E
F� ��,+ �R�k�^#�Q'�� �� ���(  ��>F�� ��%>-� �9 ( 3���'� ?9�,`� ��� � (   3�>��� �>9E

��� �P� w���� ���� ��%������ ����` ;+ ��,� ��9�4: �9 ( ��� �*�()Arief, 1996, 

pp.38-40(.  
Hullsman  ?>� 3Y�'��        �>�� ��>�� �>P)� ��>��� ����>�: �>+ �>+  �>:  �>9E,R ��

N,` �%- �'R,� ,z� �� ���Q�� �+ �� �:����: v�� (N,`   u>9 {�>�� ,� W�R,Z �9��� ���Q��
D,Q� ��,)k���'R� u9 �� ��F� s�= ?"B=� ��� �%- [��� s�=. l (  ?P>Z� ;���

N,` �� ��F� ����� �9 �zR��� ��,� �9��� *�,� ?9�*` ;�� ��%� �� ;�� u9 ���Q��
�-�� ��R�� �9 #%S��� ��T'9�` u9. _( N,`  ?9�>��%: �� ��� �*�@ �� ,�� �9��� ���Q��

�%- ?9�*` #�Q'��. � (N,`    �>�P\ ��,>� ����'>�� u9 ��%� �� �9��� ���Q��  PT>&� ,>�? 
�%- #��2'�� s�=)Hullsman, as cited by: Saleh, 1988, p.87.(  

Moeljatno  *��N,` ����� �� �*>` �%��" �,Q���� �9E,R �� ���Q��    ���%>� ;��>- ��
?� ,9�����:  
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 �FM� 0�+ [9�  �� �%��>" {�FX� ��i �9�� ��%�� ;�� ��%� �� ;�� u9 [���:
�-�� ����`.  

$(�N 0�+ [9� ���� ?9�*` 3���� �� �,��%P` ������ w�� �9E  
$%�N 0�+ [9�   �%>`( N,�� u9 ?'"( �+ ������ �� ��'R� ��� ���" ��*�� [9� �� ��(�
�����)MoeIjatno, 1985, p.5.(1  

N,` N���� ��,r�#����� �9�� ���Q�� %>- �,��� �       ,>9� ��%>� �>� ;��>- ��,>r� [>9� (
?� �-��:  

 ,r��FM�N,` �R�� 0 ����` �� ��F� ���Q����� . ��,< 03�X    �>+ �>�� [>9�  �>9E
,`N  ?>� ��>���� �� ����` ��,� �9*� �� ��F� �,'&�� �R�� ���Q�� #���>�� ���(E  �,>��

N,` �R��  �>PX,� �>@ ���,�Q&�< ��,r� ��,'R� �� �BT&� ;��� �� ���Q��  �,>i �� 0��
N,`?� �+ ?:�,r� �� ���Q��D(� �� ��%:�*` ��� ���,S� ,Q9� ��%� �� �9E ��� �� ?9

1F���T� ,9�� �9 ( ?�%��"1�z: ���#�+0 s�=��� ,: . ������ ;T&� [�j�� ��9�
N,` �� [��� ��'R� u9 ��,r����� �%`( ���Q�� .[�j��0 #�����N,` �R�� �,��  ���>Q��

��� ��%-�0 N,` �+ [9� ,i�= �����Q�� 0?� �+ ��� �,��'����%: �%- ���T'��g   �,>9�

                                                       
1 .u&- ��` ?� ��4&�< �,2�+ �%SX �2�BR �� ?T9N,` #����� �+ �+[9� ���Q��1�&9����� ��%� :»    ��>Z�� �>+ ?��>��

N,`�� ��'R� �E �9�� 1�'F� ���'R� ���Q���� ( ?��%'� �%i��%���SR%� ���+ �%�� �*�� ,'P�R �� ���� �� *��E . ��%Z ��
 [9� �� �n� �� �FT-?�� ��,'P�R�=�- N,` �� �E ��%: .�� �:���� ;X�,� [9�:  

v�� (3%Z� ,'P�R :       �>� �>`�� �,>z� 3%>Z� �,>� u>9 {��� ,� ��'R� �+ �%- ���r �9�� 3(� �P�( �� 0,'P�R [9� {��� ,�
N,`  ���Q��)���Z ;Z� WBc� (���� ��," ?'�(� ���'"� �9 ( ����` ?9�!" ��XBZ �)�X �� .Q9� ����� �� �%- ���r� �9�� 0,

 ����E ( �%>SX #�%X �� �P=��� �� ��(� 0�,z� ?���� ( 3%Z� �,� u9 {��� ,� �+     �>9,i �� ����(,4>- ��,>R ��>�
��� ���� �,2�+ �9�(��� ���9� �9 ( ���%��.  

l (��< ,'P�R�,R�� :?�� �,+ �%�� 3%Z� ,'P�R ���� �� ?P�� �+ [9� ��� ��  N,>` ��,>� ��(� N��"� ��%:  �E ���>Q��
#�� �9E �+ [9� ��%� �� ]�2: �(�� �� ��'R���SR%� ���      N�>z� [�>-�� �,����>+ �>� �(�>� �� ;�� x%"( �+ �,Q9� *��E

�F��� �`%� 0�� �9 ���� �%`( ��� ;�PS: �,2�+ ����� .��< ,'P�R�,R?� ���� ��D(� �+ ����   [9,>'�+ �>`�( �+ ?9��
��` ,'�+ ( ��� �,R ��,� ��X�*� D(� �� ��F� ���� ���,�E?� 1��,R (� ��,� �� �,'&�� ��X�*� �+ ?9��  }>`�� �9���

��� .[9��N,` �� ?��Q� �9�� �4: ��%TX ���    �>��r ?>�S9 ( ?>�)" ;9Y� �� ���%'� �+ �%- ;�%'� ��'R� u9 ���Q��
����� �%`( �E �� �,��%P` ��,� �,Q9� ;X #�� ������ *` �+ �+.  

_ (+ ,'P�R���,+�� :N,` ?P�� d"�%� ,'P�R [9� ��     ?>� ��,>" ?>��,� ��%>� ��>'R� ���Q�� �,>�� .    [���%>" ��,>`� ( d9%>U:
���� ?< �� ?P�� �������< 0�,2�+ ��%k%� .        �,>2�+ �%��>" ��,>`� N�>� ( �,>`� ( ?��>�'`� ��>9� ( �%� �9�� 0[9�,���

�+ [�Q� ( u�� ( ?��9��� �� ���4&�< .%R ?�(*R ��%Z ��N,` �� ���'R� 0�9�?� ���Q��     �,>2�+ �>P=��� �>�,�( �>+
�%� ���%= �����9� �-�� ���%� �+ �E �� ���«) 0?T��` ��%���1386s 0129.(  
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���� ��%�� ��'R� v9,�: �� ?Q'F� �E ,r�.  
 [��(��*�@ ��� ���� �+0 #������9*� �,��N,` ��� ���Q��?��-�� ��` �+  ��>�

?� �-%< �� ��'R� �� �,�Q&�<   ?>� ��>�< �%>��� ?���'`� ������� �� ( ��� �>+  ;>c� 
�9*�0s�M-� �� ��F� ��,r� 0�%��" ��,`� ���    0?>Z%U= 19,>X �2X �(� ,� ��,r�

�9*� ( N,` ��,r��,` ���91.  
?� ?9�*` ���%�� �� ��-��� ?���'`� �����'R� �� �,�Q&�<   �>����R u>9 �� ���%:

�����R �� l�'`� �� 3%�" ;��" ?�%��"�+ �,�Q&�< ��%�� ?9�*` ��� .#�����  [>9� �,��
�%�� �� x%: ,i�= �� ��,r����� �	9( (?��� x%'� ��%�� �����'R� ���*�� ���.  

�9*� ��E,��%��" ��,`� ���0     ����>�� ( ?9�>��- ��,>� �+ vP'M� ���� �`�%� ��
?� �'R,� ��+ �� N,����� ,��,� �%- .     ��,>`� #��2'>�� ��%>� ���>� 0���%� �� �����: ��

�S� �,� u9 ��,� �%��"  �>�� �>Z,R �9*� ��%� �� [��� ���g  ��>�   �>+ ?>P�" �
?� �,�Q� ��," #��2'�� ��%� ?9�*` �%��" ��,`� �� �F��%:.  

��` �� �,�Q&�< ,� #(B�        ,>Q9� 0?>9�,`� �>9*� ( ��>-��� ?��>�'`� ��>'R� ��>�
�9*� N,` ��,r� 0���Q�� N,` ����'F� s�M-� �� ��F� ���Q�� .��f » #(�>�� ( 1\« 

 �������?� ?'X ���U'"� {��S� �� ���%:#����� ?��(� {��S��%- �,�� .  ?>� �>�  1���%>:
  1�>+ v�>Z%: ���,�� ��,� �� ������ ( d�S��: 0�-����� ��,r� .    ���>+ ;��>- [>9�

#,4� �9*� ( #��%��= ( s�M-� ?����� ,i�= �� ��(    �>� �>+ �>�� ?��(� ( ?�F` ���
?� �� ����� ���� �� ,r� u9 ��%����.  

�*`� ,Q9�0 �'F� ?:�,r� �9*� N,` �� �+    �,>R u>9 ?>Z%U= 19,X �(� ,� ���Q��
?� ,�����%- .Stephen (  Devlin?� 3��'�� �+ �+N,`)S� �� ��'R� ���Q�� f  19,>X
?Z%U=0 �F�� ;��: ;��" �+ ��� ��,Q9� �� ��9� ( �,k x%� ,� .  �>�� [9� ;T&�

u�T: �� p�P< ��� ���� �%��" ��,`� �� �+ �+ #��2'�� �a%2� ���    19,>X �>S� �>+
��� ��S�S�: �� ?Z%U=.  

3�X ,� ��0  �'F� N,` ��,r� �49� �+N,` ,i�= �����Q�� #��E �%`( ����� . [�j��
 �9,z� ��i ,�»dF@,�?��«0 �� s�= w�,��� u9 �� ��F� ?��� t��< u9 #��� �%i

�P��( �� #�9E �� �� w�,��� 3��'X� �*` �%��" �� ?����� �9E,R �9,i ��   ?>Z�M-� ,Q9�
���� N���� �� �E �+#�?� �9�*R� ����� .�9*� [�j��     ,i�>= �>� �>9�� �>+ �'F� ?9��
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#����� ?R�+�� ��,`���%- �,�� .     �� ���>� ]�>UM: {�>�� ,>� �%��" ��,`� �� ?�)�
?� [���: ��%�� �����'R� �� �,�Q&�< ( d�S�: 0��S�:�%-.  

+ ?9�*`� ,9�� 0�%R ���%� �� �'-n� #���>�� �9�� �  %>- �,>���  �,>` �>9*� �9 �>�� 1 .
���%���� �����R �� ��F�   w,>U� �%>� ( ?R�,�%��%< 0pT� 0���" ���� ����: ���

?� ���+ �� ����= ( Y�+ �k,� �%k( �� 0��%����g     �%>`( ��9,'>&� �>+ ?���� �: ���
?� ,��� ����: #��� �������� �������%- ( @� ��S����%�� [9� � >��  ?>�   �>��� �>��%:

�����R ���+�'��%=�� �����%- �� w,U� ��k�S: �� �'F��( �+ �`%: �� #%S��� ����+
���" �9�*R� ���� ?�-���� ! 0[�j�� N,` �9*� ����� ?���'`� ����< ��?��-��:  

'FM�0����< [�  x%�� ���Y�+ ��@�" �P��( �� #�- ���%: �Y�� ��E�� ��� �(�� �+
�'F� ������.  

  �����>"� N��: ['R,� ,z� �� �� #��� ����� ��,Q9��� �%" ;9��: 0?���'`� ����< [��(�
�9��,� �� �zR��� ��,� N�Y?� ������ ,)= �� B'�� ���+ ( �%= ���n��-�� . ( ��FR

�- ���%= ���9� *�� �%��" ��,`� �P��( �� w�,���.  
,Q9� w,i �� )N$%� ����<(0 � �9�*R��9*   0��>M� ��%>� ��@�" ��,� 0N,` ���  m>��(�

 ?F`����: m9�,- u9 �� ���" (0   �>����R �� ?>��*� {��S� �-�  �����>� ��>�  �>'R�9
?� 1��,R �� ?9�`�+.  

p9(,� ( ��Y�+ ��2�+ 0��9�< ��   ���,>S� �� �>���` ( ��� �(�2'� ?�%��" ,�\ ���
#,4�?� ���%- .?~�(�� ��,� �F�� ���� �������  ��%>- ��>��� ( ?��,� ?'���S� ���. 

     d>PS: ��>T�� ��>�" �B�4>F: �� ���z� N��  1��,>R �� ?>�     ��,>� ��>M� ��%>� ( ���>�
?U��=�� ?�� �9���E ����%-)Low et. al, 1986, pp.1075-1080.(  

#����� �� �'-n�N,` 0�E �R�� ( �9*� �,��   �� �� ��>9� ( �%>� [�j�� �9�� ���Q��
 ,z��,�Q� .[�j��0 N,` �� ��9� ( �%� ����9� 3��¦� ���Q��   ( �>�� 1F���,��� �b%�%

�9��X [9�?� ���� ���%:�%�� �R�� ( ���(,&� v��!: ���� ?�k �%i����  ��F�
�%- ����` ��.  
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�R-E�  

?� ��� �� �%R ��� �� ?�9�'� ��9� ���9E .N,` 0�FM�  u>9 [���: �� �(��� ���Q��
 ;��  ����>�� x%>k%� �+ ��� ?9�*` ;�� ��%� ��   ?>9�*` ��>� ?>� �>-�� .  v>9,�:
N,`   �>F�� �(�>�� ?9�*` ;�� ��%� �� ;�� u9 [���: �� ���Q��.  [9�,��>�0   x%>k%�

?9�*` ������        *>�� �%>`%� �>���,�� ;>�� ��>� �>� �,>2�+ ������ �9�&: ��� 0���
?� �-�� .N,` 0N(�= �� ��� #��j�< ;T&� u9 ���Q��  ?>� �>+ ?����� x�%�� ,i��%:�  �>

N,`%- ���Q���� ( D��� �>����� ( �(�2'� ���  �>���` �� (     ��>���*�� l�>M'�� x%>:
1�z:?� �� ����` })� �� �+ ?���'`� ��,���: ( ?���'`� ?���� #�+�� >�.  $%>� 0N

N,` �� 3%Z� ����� �+ �%- �'R,� ,z� �� �9�� ���Q��  �>� ;��-  ?�%��>" ;>Z�  �%>�� 0
 �,��,� ( ��(,k?�-���.  

W�'9�4� 0�+ [9�  ?9��������� ?�N,` ��,� ��%:�R,� ,z� �� ���Q��. � WBc����  �>+ ?�
N,`?� ���Q��%-�           �>���` �� ����>� {�>FX� �>� �>`%: �>� �>+ �>-�� ?��>��� �>9�� �

l%P)��� ��� . 0[�j�� 3���:���N,` �� #��E ��� �� �R�� �9 �9�'� ( ����T�� �  0���>Q��
 3���:���� N,` ��,!� 0#�9�R ( �9*�     �%��>" ��,>`� ( ����>� #�Q'>�� ?9���%: 0���Q��

N,` 3���� ��,+ ?9�,`� ��,�#�- ���Q�� ��� ��(,k.  
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Abstract: 

Criminal law in a society is a symbol of the power of the state, which 

should walk in line with power, liberty and law. The government 

inorder to prevent misuse of liberty needs power. The law and the 

power withut power are equal to chaos. The law and power without 

freedom is equalent to tyranny and the power free from law and 

freedom is barbarism. Often the most formal means by which any 

government can protect the lives and properties of the people and 

establish levels of desirable social order, homogeneity and security, is 

the criminal law and its affiliated institutions. In fact, the government 

is allowed to ciminalize some conducts in order to maintain the social 

order. Criminalization is a process by which the legislator considers 

some conducts as crimes for protecting social values and public order 

or other aspects through the adoption of applicable laws. In the 

criminalization, there are three primary principles need to be taken 

into account: legality, necissity and equality before the law. The 

standards for criminalization of a conduct for it is in contravention 

with the sense of justice and beyond the legal framework is to take 

into account the balance between the instruments required and the 

outcomes, the balance between the cost and benefit of the 

criminalization, the effect of such criminalization, and the last is the 

ability of the judicial system to enforce the law on the criminalized 

act. 

Key words: Basic principles, Criminalization, Criminal law. 
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