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1- Concurrent Condition.

2- Sale of Goods, Act 1979, article 28: «Unless otherwise agreed, delivery of
the goods and payment of the price are concurrent conditions, that is to
say, the seller must be ready and willing to give possession of the goods
to the buyer in exchange for the price and the buyer must be ready and
willing to pay the price in exchange for possession of the goods».
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2- German Civil Law (BGB): Title 2; Synallagmatic contracts; Section 320;
Defence of failure to perform the contract:
(1) Unless the contract requires him to perform first, a person bound by a
synallagmatic contract may refuse to perform his part until the other
party effects counter performance. If performance is to be made to
several persons, the part due to one of them can be refused until the
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die it Lo Canl SMo 5 blio a5l ¢ 455 13 2 pe 3)lg0 55 53 (el 358> 5
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Mazeaud, )cwl osd M‘cu,_e)b U2ape Byl 4 ¢ 3> ol 50 dwilyd Beds
90 (sladldylyd o ¢ Jolite L g 90 dygw 93 (Sl doel yiren (1969,p.984

(
entire counter performance has been effected. The provision of section
273 (3) does not apply.

(2) If one party has partially performed, counter performance may not be
refused to the extent that, under the circumstances, in particular on
account of the relative insignificance of the part not performed, the
refusal would constitute bad faith.

1- Synallagmatic.

2- Erfiillung Zug um Zug (contemporaneous performance).

3- Defence (Einrede).

4- la volonté présumée des parties.
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1- ... la cour de cassation a affirme que «l'interdépendance des obligations
réciproques résultant d’un contrat synallagmatique (qui) donne droit a
une des parties de ne pas exécuter son obligation quand lautre
n’exécute pas la sienne». Req.17 mai 1938. D.H. 1939.419(Marty &
Raynaud,1988,p.331).

2- La compensation.

3- Le droit de rétention.
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(others,2006,p.351

o> > ele (0-Y
Jg 18l 3313 Glojen gl b a8 Eadge wilud 4 pols e )b o>y )3]

1- L'exception d’inexécution.

2- Contrat synallagmatique.

3- Contract unilateral.

4- La donation avec charges.

5- La réciprocité des obligations.

6- Des obligations correlatives.

7- Bilateral or synallagmatic contract.
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Abstract:

The right of lien means the right to refuse by one of the parties from
the performance of contract by relying on refusing the other party
from performance of the obligation. This right has been accepted in
relation to several special contracts. It has not been made clear by
Iranian Civil Code if this right may be extended to other cases not
specoifed by this law. Some lawyers and Islamic jurists regard this
right as an exception. In this article, we'll show the lien is a general
rule. It is the right of each party in every synallagmatic contract. This
right is based on reciprocity of the contractual obligations and
interconnection of the reciprocal obligations. This paper is based on a
comparative study: Shiite jurisprudence, German law, French law and
Common law.

Key words: Right of lien, Reciprocity of the contractual obligations,
Synallagmatic contrac.
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