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1- Concurrent Condition. 

2- Sale of Goods, Act 1979, ar0cle 28: «Unless otherwise agreed, delivery of 

the goods and payment of the price are concurrent conditions, that is to 

say, the seller must be ready and willing to give possession of the goods 

to the buyer in exchange for the price and the buyer must be ready and 

willing to pay the price in exchange for possession of the goods». 
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��,T. �� ��-� �����O�. (� �� ��" �(�� �+ ��� >��R'�� ��%� w��� #�,+ ���: �.  
�,P6� uO� p�X7    ;�O=-. �=� �E ;�O-. ��,+ 5%+%� ( >&+(,� �8` �� �
?,�

��� u��� �6�k� �6 >�%��" �%�� �
����� 7�N�� ,P6� w,i ��%� .  >�%��=" �%�� ]6� ,��
)��
? +���� �%`( ��� ��,� �( >�� �N����R� ��@� �� ��%.7    ���
'=�� �� >=RX ]�
? �%`(

R� ,r� ( �%�� �R� �� �k(��� M%8@� �,6� g�,+ ,� ����'�� ( >"%RX 5�R'�� *` �*�? 7�
��%� (� �� u67  ��%� (� ���*�� ;�O-. M(*� ( �-�� ,P6� ��%� >"%RX 5�R'�� �%� ��

W���*�� �� ( ��� �R� ����� �� �R� ���� ��%�e �R� ]�Q,i) 7���8=N 1383s 7162.(  =��'�f 
p�X �X �+ ��� �E 9�O�. ]6�7 �� �� ( ��� #���" wB<f R� ���%�$%�� �%>�� �-

 �� ��%. �E$-�. u�-`.  
>� ,z� ��,� �+ ��� �%Q f6,z� wB< 7,+n��>��    #�=��" wB=< �� p�=X �X ��%.

�-��� �+�,? g�'@� p�X �X ��%� #���" wB< �� x�Q� �����:   �=R� �� �=k(��� M%8@� 
�-�� �����," ��%� (� �� u6 ,� ����'�� 5�R'�� *` �*�? .  9=��" �`( o�� �� ]L� ]6�

�-�� D,6n: g>6�8
. �� ��U��� 9R� ���'�� �,6�7 ���� ��%� e�O���� o��#�

+  g�=-�� ��
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 ��R� ]�
? �� w�� �UO�)w���'� �%i ��(   ��Q,=T. M���� ��,� �O���� ��%� �� >���'��
)� >"%RX ( �����O���� m%O��� #�

+ .   �=+ �Q,6n=: �6�� 7�
�� ]6� D,6n: ��%\ ��

i]�Q,7 �O-. ( �O���� ��%� ;�O-. �� �8�. �E �%=� ; ��    #���� �����,=" ��=R��� M�=P
� �� 7
#�,+��� .�O���� ���( ��� ]6� �� ]�Q,i >�   �E �� ( �=
��6 �=�� �O���� ��%� �� �+ ��%N

 w,T.)���� ( >"%RX �� ;��( 
�>� ,z� �� ( �
6��       ]�=
? �=� �=
���� ]�Q,=i ,=�� �=��
���'��Q�6 �
��%L� ��� ��7 �O���� ]�
? �� �(�( ���� �
��%< ��� ,� ��.  >`��< lO-.

#*�P�� �� �6��� �� �O���� ��%� ,��O���� >��(� ( ��7 >�� ��," �E ��" �+�-��� ��,��g  �,6�
��
? +�N �'@� �7 ]6� �� ;O� ��%\ ��    ]�Q,=i �=-�� >
'Q�=6 ��� m%O)� ]6� �+7 

�O���� ]�
?� �� ������ �
��%L� M�� .   M(*=� �=+ ��� >
�k �8�. u6 9��N �����," p:
9��R� w,i x�
'�� ��%\ �� p�X �X ( ;�O-. )       �=� �=8�. ��,=`� ����=k ��%=
� �=�

;�O-.( 7��� �E ��@�g1]6�,��
�7 X �6 ��@
� �6 ]�� ��U��� 9"�� �+ ��%R� ��  �%=�,� �
��� #���" �Q�%� p�X �X 7��� ]�� �� .  

3 (1/2 32* "&B �9 98�? �9C &5D .>5 �
  

�N��� >U�O�. >�( �N�� �Q,i (� ( 9��R'� ��� ]U�� �R� )��U� �R� �
��� .( �� �)��� ��
�O+ ]�� �6 9�� �8�E ��%� �+ ��%R����'� �� ( �N�� >7 9�@��� ��U��� ) (� ,� �� 9"��X

 w,i�����," ( ���� ,� �'@� �N�� �'N������ :»  =�O+ ]�=� 7�����," ��%� �+ >.�%\ ��  �=6 >
   =�O+ ��,=Q� �� ��,=Q �� �%�,� �X u�O�. ,� �8�. �6���: d`%� �R� ( �N�� 9��  �=6 >

M%O�� �%� ,��,� �� w,i (� �� >O�� A,. �6 M���� 7 9�U&. �� 7�N�� 9�� �6 ]�� �� ;��
�R�7 $�af (� �� u6 ,� >� 5%�&� �����," ��,`� �� ,P6� w,i ,��,� �� w,i�%N  �� �+

>� 7�8�. (� �� u6 ,� �8�. ��,`� �� w,i (� �� u6 o�� ��,� 9`� ��%�� ��%\ ���%.
O\�Q �� �6 ���*�� f��%\ ]6� �� �+ �%N ����)� >����7   >�%��=" v�OU. {��� ,� �8�'�

 M���� �� �����%< ( ��� M���� �� �E �6���8�.7  >O�O�. ��
�� 7,P6� w,i �8�. ��,`� �.
�����«)7���8N 1383s 7163 .(]6� ���'� �+7 ��OT� �� >N�� p�X �X%��" >&6���� ��nP

�%� �� (� ;UX (���� s�< � .w,\  #�,=+ ��,=6� ]�
j�� 7dO)� ]6� �� ,z�   �� �=+ �=��
                                                       

1-  ><,� �'��� ��;'-�� >"%=RX ���7      =���)� �=X �� ;�O=-. ��,=`� ����=kf     �'=-��� �=R� ��=�*�� ��,=`�-

���)Markesinis & others,2006,p.352 .(  
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9�� �+ ����%�7 ��� �����," x%k%�7   �6��=. �=6�� 9�� ��*`� �%?W�    ��=�� ��*=`� ��

+ ���: �R�.
��U�� �R� ]�Q,i ���*�� ��,`� �� �8�. p: 7��-�� ,6n:.  

$�� �,�,P6� ><7       �� ( ��=�*�� ���=R. M(*=� �=� ;=UX ��,� �� �k(��� �R�. w,\
>� >Q�+ �� 9��R� w,i �� �����," ��,`� ���� �. p�X �X ���'��
��� .  ]'=� �� �k(���

�%<7 ���� �� �R� �� >N�� ����8�. 9��R'� ��,`� �� �8�.g  ,� �,6� ��
���E7  (� �� u6 ,�
9��R'� ��8�.7   ��,=`� �� x�
'�� �X ]6� �� 9 �" �+ >.�%\ �� ( ��� ,P6� w,i ]�&��`

�Q 7;�N��� ,P6� w,i ��,`� ���� �. �R�6�e      ]�Q,=i �� �=R� �� >=N�� �=8�. (� �6%�.
 ���%L� 9\�X �����,"�N .�8` ]��� ��7      ]'=� �� ,=8� ]�=��. w,=\ �� ��U� �R� ��

#�N ,8� ��" ���� �. ]�U�. �� �`(� x�
'�� �X �� 9 �" 7�����,"���)  7>��=r ��8=N 1413� 7
_8s 7191(.1  

9�O�. ]6� ��7 p�X �X7   �=�� �����,=" �8�. (� ���� �k(��� ��!'R�g    ���=�� �=�
,P6�7 $�� �� � �+ �@� �6�� ���� f6,z� ���� 9��R. 7���� ,� �� 9��R'� �8�. (� 7�����," ,�

�%N ���� �����," ��@� �*` �6�� *�� �8�. (� . ��%=\ ]6� ��7     �� �=R� �� >=N�� �=8�. (�
�����," ]�Q,i7 �
'-�� ,P6�U6 �� 9R'-� ( �O)�7 ,� �UO�   �=� ��" ( >P'-��( >�%� u6
����� ,P6�U6 .� �� �R� w,i (� 7>k(��� �R� u6 ������R� ;� �� �8` (:  

v�� (��%� �����," x%k%� 9\� �8` ��g ,� �+ �
�� ]6� ��  (� �E �� u=67     �=�" ]=6� �=�
>� �"�( �����," x%k%�%N��N�� �'N�� �%`( *�� ,P6� w,i �+ � . ,�� 9��� ]��� ��

�R� �� ���7  �%N M%O�� �+ >=�� �6 �'N��� �%`( ��'�� �� �����," ]�Q,i �� >U6 �'=-��%. 
��� #�N �'-��� 9i�� �R� 7�%N �"�( �����," x%k%�.  

m (�R� ,� �� g�����," ��,`� �� M�*'�� �8` ��7� ]6� ,� #(B� ]�Q,i �+7   �� �=R� ��@�
>� �&����: 7�

+ �E ��@� �� �%< ��
� �� MB�� *��>������ .��: ]6� �� M�*'�� ( ��
�

�����," ��@�7 �&�� �� ,�^� �����," 9\� ��� .��Yf ��: ]6� M�� ( �����," M(*� 7��
�
Q,i u6 ��,`� M�� �6 t-Q ��U��f ��� �E. �k(��� u6 ��7   �=8�. (� �6 �%� (�

9��R'�7 ��,P6�U6 �� ��R� *�� ��X ]6� ��g   >=k(��� f)��( �� ]�Q,i �+ �
�� ]6� ��

                                                       
1- »�� �� ?7�BZ 4� m����"
 47M����	�
 4� �ّ5� QM���	�

ء   16 �� �^ ،+,-
 27�\ ?�ّB� ��� j���
 4� 2$!��

 *6 
+^�� 1��K�����
 h�d�� �_(�� ،
+B��«)7>��r ��8N1413�_ 78s 71(.         
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#�,+ �&�� �j�E ��%���: 7���� �E ��,`� ( �����," ��@� �� ��
�$�R� ���: �� �  ( ��=
�
#�%�� �����," 9��R'� ��,`����.  

��'�f �E ��@� �+ ��� ������," ]�Q,i ��,� p�X �X �%`( 79�O�. ]6�7   �=8�. (�
�N�� 9��R'� .-�V*�� 9��R'� �8�. (� ���*�� ��,`� ��U�� M�� �� ) �� >U6 �+ >.�%\ ��

W��6��. �6�� �+ �N�� ��8�. �8�E �%N M���� ( ���� =$�R. ]6� ��    �,=`� M�=R� �� >P'=-��( ( �
�-�� .��%\ ]6� ��7  ]=6� �� �N 9 �" �6�� ( ��,� ���� �6�� �E ��,�'�� ( ��+ �� x(,N 

p�X �X ]6� �+7  9��R'� �8�. ( ���� �%`( ��+ M���� ( 9��U. ���� �. ,�'-� ��%\ ��
*�� )�N�� �*�'�� �<��,: �� �8�. �6 u�O�. ��%\ �� ,�� >'X (�� #�N M���� ��+ ��*��7 

M�Y 9��R� w,i ��>� �,`Y��Y� ( �%N �R�7 ��"� ,���. �� �6 >k(���,.7    �=8�. (� d�=�
�%� ���%L� 9��R'�.1  

4 (1/2 32* =
�5� �9&�69 .-8�2 ���  
p�X �X *�� ����E �%RX �� ) ��i��@�   #��=�320    ��=��E >��=� �%��="(2   (� �� >=N��

                                                       
1-  ���N4 >�%�� #����� ��,8. >"%RX7 ��� �'-��� >U�O�. �%R� s%TL� �� p�X �X . >6�%=�� ��7   #�=��%<

 ��� �'@� x�Q� M�R� �� �+�OU� ����%< 7�%< �8�. M���� �� ��:: �� v�
6*� �<��, Z�<,. ���  #�%���� .
>� 5Y�'�� ]6� �� �� #������-6%� :»... �� �E ,� #(B� ���E     ����=��%< ( ��=��%< ]�=� w%=\%� �R� �+7  ��

>� ��8� �%R� p�X �X ��8� �+ �N��7    �=
6*� �=<��,: M(*=� ,� >
�� #���%< x�Q� 7����� �E �� >���   ��=�
 p�X �X �+�,? g��� �`(B� �8�. M���� �� ��: ����%< �%� �� Z�<,. �=�� >U�O�. �%R� �� ,T�
�« .

W�
�� �y� ]6�  ���N ��44   �=������ #���N �� ��,8. ��'�� ,z��6��. #�����9209970224401778  �=�   t6��=.
24/12/2139 .V��� #�N ��6 .>� ,z� �� 7;�'@� ]'� �� �j�E �� �`%. �� ��� �+�(�� #����� 5Y�'��7  (� ��

�-�� }��\ �8`g WY(� �,6�7 ����;6��� ��&� �+ �%i7 ��'� p�X �Xf     (� �%=R� �� ]�Q,=i >
�=k �8�.
��8�.7 ]6�,��
� ( ��� ���8�. ���*�� M���� ��7 >�� #���%<    �=���)� �� ,=P6� w,=i l�%. �8�. M���� ���%.

�
+7 >� ����)� �� ���*�� ��,`� �6�� �UO�>� ��
'�� �'U� ]6� �� �%< �� x�Q� ��,� ( �,+�%��g  >��=X ��   �=+
��� �'Q,6n: �� #���%< x�Q� �� �L� ]6� >
�k �%i �� #����� .W����r7      >=U�O�. �%=R� �� ,=T�
� p�=X �X

�-��g �X ]6� �+ ;6��� ��&� �,6�7 ��'�f ��� ��&.���8. ���*�� ��,`� �� ]�Q,i >
�k �8�..  
2- German Civil Law (BGB): Title 2; Synallagma0c contracts; Sec0on 320; 

Defence of failure to perform the contract: 

(1) Unless the contract requires him to perform first, a person bound by a 

synallagmatic contract may refuse to perform his part until the other 

party effects counter performance. If performance is to be made to 

several persons, the part due to one of them can be refused until the 

�  
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��%� ��8�.1 �����,"��nP�%��" ;UX �� ( ���)Markesinis & others,2006,p.351 .(
]6� �%`( ��7 ��� ]6� ��`%. ��e ����E �%RX �� >�%��" ) (  #��=� ]�
j��28    �=�� �%��="

p�OP�� �Y�+ (�����," ���8�. ���*�� ��,`� M(*� �+ ��� #�N �'@�7   �� �=6��X ��,�
��i� (� >�( #�N ����)� D�8�. ��,`� �+ >Q,i �k( 7����� �����," 9��R'� ��,`� �� ��


��� #�N)Markesinis & others,2006,p.351.(  
 ��� ]U���'@� ��Y �+ �%Nf 9�O�. ]6�7     ��=�*�� ��,=`� f=���)� �=8
.2   �����,="

���g $��$(� �
� � #��� 5320 ����E >��� �%��"7    #�=��%< x�=
'�� �X �� �8
.)   ��,=`� ��,=�
�%==�� (  �=='@� ]L==� 7�==
+ �,==`� �� D�==8�. ��==��%< �==+ >��==�� �==. �����,==" ��,==`� ��
���)Markesinis & others,2006,p.351.( ���'� ��7 x�Q� u6 �8
. #��� ]6�3  ��,=�

>� ���6� D�8�. ��,`� M�� �� #���%<�
+.  
��,T� ���%� �� *` 7p�OP�� �%RX � � �R� ��'<�� ��� AB� ( ��
� �j�E 7�%��" ��

#��(E �%`( �� �,P6� ��,� w,i ,� �+ ��� ��8�. ����i ( ��� .���� �+ >.�%\ ��e 
W��6,\ ]�Q,i A,'&� W�
�k �6 ,� ��Y� $�R. �6 ���*�� ��,`� �� �8�.  ,=� >U6 ��,`� M

>� 9�� ]�Q,)�� >k,� ��@� ���� ���)� 7�N�� �'N�� �,P6��%N 7$�� �� �+ >.�%\ �� �
]�Q,i �� u6 ,� �+ �6E ,� ]�
? �����," ��@�7  �8�. �,P6� �� 9R'-� �� �%< �8�. ��,`�

#�,+  ���),P6� ,���. �� (7 �N�� #�&� �,N 9��R'� ��,`� (     �=��%L� �%=`( p�=X �=X
�N��)Markesinis & others,2006,p.351.(  

�X ]6� *�� �-��,Q �%RX ��7 (,@� e���� ��� ]�Q,i4��� #�N �
'-�)Mazeaud, 

1969,p.984.( ��'� ]�
j��f   9=��R'� �=8�. (� f6%� (� >P'-��(7   (� ��=������," ��
                                                       

�  
entire counter performance has been effected. The provision of section 

273 (3) does not apply. 

(2) If one party has par0ally performed, counter performance may not be 

refused to the extent that, under the circumstances, in particular on 

account of the relative insignificance of the part not performed, the 

refusal would constitute bad faith. 

1- Synallagmatic. 

2- Erfüllung Zug um Zug (contemporaneous performance). 
3- Defence (Einrede). 
4- la volonté présumée des parties.  
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��� #�N �'-��� ��8�.)Marty & Raynaud,1988,p.331(.1    7�=X ]=6� ��=
� ( �
��
  5�=X ]�=� �� �+ ���U�Oi �X ]��!. )   �%=< ��U��=� �=�(      #�=N �='@� �=�� �%6�=�

���)Marty & Raynaud,1988, p.331.(  

5 ( 1/2 32 F8A8� G55<
  

-� u6 x%k%� ]���. �?,��V$�R� 5%\Y� >O� �6�� �� ( >���� �� l�.,� �X��� �,i ,� M
��� x%k%� s%T< �� >�( 7�N�� �E f���7 %�� �+ ���E ��e  =-� >��,� ( 5Y�'��V��7 

>� ]��� �� �E �+ ��� �����"%RX ( �8RQ ���O+ �� 7�
+ ( >���� >��,� �� p: ( �%
+�
>� �X ]6� f����,+ ,z���8�� �E x%k%� �� �)��� �� ��%..  

�-��,Q �%RX ��7  �X ]6� (,�O" ]���.)���," 9��� ���N ( ����� ��8� (� �� �E ���
,P6� >"%RX >
�6 7���-< ��,�`2�N����� �X (73  ( �=���� p�X �X �� >.(�@'� ��rE �+

 *���,R� �%`( M��e �%��"> �E �� �)��� ��( ��� �`�%� 9U&� ��)Marty & Raynaud, 

1988,p.331.(  

1-5 (1/2 32 �8�I� ���9�9��&-  

����
j +>� ,� p�X �X >���� �� �p�X �X 7�6E7 $%�� ��������," ���R�� �>� �-
�%N .p�X �X7 �)��� ( >P'-� �� >N��  $%=�� �=R� ��%� (� ]�� �+ ��� ��  �%=`%� �

 �+ ���>� �X �O���� ]�Q,i �� u6 ,� �� w,i �. �6��� x�
'�� �8�. ��%� ;�O-. �� ���
,P6�7 ��� M���� �� �%< �8�.)7>���� 13867 s446.(  
�$%�� �R� v6,�. ��'@� ����: » ��%R� ��   ��%=� (� ����� �%=< ����i d-X ,� �+

>� �+ >��� ,��,� �� 7w,i (� �� u6 ,� ( ��� �� �+ >
6� �6 ���>� #�8� �6 5�� 7�,��
>� 9�T�. �%< ��,� �� �,P6� �8�.$%�� 7�
+>� ��
���«)7��6�%.�+ 1383 77v�� s28.(  

                                                       
1- … la cour de cassation a affirme que «l’interdépendance des obligations 

réciproques résultant d’un contrat synallagmatique (qui) donne droit a 

une des parties de ne pas exécuter son obligation quand l’autre 

n’exécute pas la sienne». Req.17 mai 1938. D.H. 1939.419(Marty & 

Raynaud,1988,p.331).       

2- La compensation. 
3- Le droit de rétention. 

�ضاوت



����� *+��,- ���� !"86 *	�
���
95   �&� - � .��/�»1/2 32« �5���� ��" � 	�&6� 78�2 �9  �...  

 

16  

�-��,Q �%RX ��7  p�=X �X x%k%�71  ��=8�. (� �����,="2 )   u=6 �����,=" ,=��,� ��-
��8�.(3��� #�N �'-��� .�-��,Q �%RX ��7 �R� x%� (� ]6� ����7 �" �(�@.  #�=N 9 �=��g 

   �=�� #�=N �'=-��� 9U&� �8�E ���� *���. �?,��)Marty & Raynaud,1988,p.63.( 
$%�� ��� ]U�� �R�u6 >�( � �N�� ��8�.)#,8� �� �," �R� �
���(  (�6  ��� ]U��

$%�� ,�^ ( >���� >�( ��8�. (� � �N��) $%=�� ��� �
����(4) Marty & Raynaud, 

1988,p.63.(  
 �j�E �+��� ;8� p�X �X ��  �=8� ,� �����," �� >N�� �8�. (� >P'-��(e   ]�Q,=i
��� �E .����
j �+ ��:�N ]N(� ,.7 �X ]6� ��
�7    ( ,P6�=U6 �=� �8�. (� >P'-��(

�8�E ���*�� ��,`� ,� >
�� ]�Q,i >
�a ��U.�� ��8` ]��� �� ( ��7  ,� �� 9`y �,N
�(,&� ��,� �X ]6� �R�. �� ���� �8�E �� u6��� ��O�) 7>��=�� 1386s 7447.(   w,=i ��

,P6�7 �'@� ��8�. (� �R� ���8�. (� �+ ���7 9��R'�5�'-��( (���6) Marty & Raynaud, 

1988,p.58.(  
��,6� �%RX ��7 $%�� �R� ���%� �� �� p�X �X ><,� �'=-��� � �=��) 7���8=N 1383 7

s154g 7��(,P
� �,@�` 1386 7_2 7s291g 7��6�%.�+ 1383 7s 7m89.( ,z� �� >� ��� �+ ��
 �`%. ���� ��%R� �O)� �6�� ( �N��� }��\ �k%� ]6� 7p�X �X ��
��    �=8�. (� �=+

�-��� �X ]6� 5%�&� ����� #�,�� �� 9��R'�g �X ]6� �,6�7    9=��R. ( >P'=-��( �� >N��
��� �����," �� >N�� �8�. (�.  

�X ]6� x%k%� *�� ����E �%RX ��7 ��8�. (� ��������,"7�
'-�) Markesinis & 

others,2006,p.351.(  

2-5 (D1/2 32 %6�  
,� ,�� �R� w,i (�7  >�( �
N�� �����," ���*�� ��,`� �6 �����," x%k%� ;�O-. �� ,k�X

                                                       
1- L’exception d’inexécution. 
2- Contrat synallagmatique. 

3- Contract unilateral. 

4- La donation avec charges. 

5- La réciprocité des obligations.  

6- Des obligations correlatives. 
7- Bilateral or synallagmatic contract. 
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,� ,� ]6�  ��^E u6 M��+ �+ �
+ 7�
N�� �'N�� x�*� �6E>� ��
j��   p�=X �=X �� �
��%.
 ���� �. �%< �8�. ��,`� �� ( �
6��� ��
'�� �%<,� 9��R� w,i �8�. ��,`� ��
�� ���  

 #��� ,���377 >��� �%��"1�X ]6� �6�^ �+ ��� ]6�7  9��R� w,i �+ ��� >����
�%N ;�O-. �� ,k�X)7���8N 1383s 7154(.2  

 ,�� �+ ��� �E *�� �8RQ �� ><,� MB+ ,��� ����]6� �� ]�Q,i ��^E u6 M��+ �+,� 
 �����," ��,`� �
N�� x�*��,�P� ��7 ����� �%`( p�X �X .p�X �X7  >���� �%`%� ���

  �=N�� �'=N�� x�
'�� �O���� ��%� ;�O-. �� ]�Q,i �� >U6 �+) 7���=T�� 1423_ 7�6s 7262 g
7��(,P
� �,@�` 1386 7_2 7s293(.3  
]6� �R� �� ]L�7 �'@�]6� ,� ,� x�*� �+ ��� �R� ��,`� ,���^E >-+ �? �+ )  ;�O=-.

���� (]6� �6 �N��  �+�%N ;�O-. (� ,� ���*��7    �=�� ��%=�� �� ( �-�� >6BR� �,��
��*� ,� ��+�%+ �� ��� ]U�� lRQ �+ . �=�� ,''-� �R� ]i�� ( ,��k �� �j�E )  �,=N

                                                       
1-  #���377 �.M :»]�r �6 ���� ;�O-. �� ���� �X �,'&� ( �6�� �� u6 ,� ,P6� w,i �. �
+ �����%<   ,=k�X

�6 ���� �U
6� ,P� �%N ;�O-. �� � ]�r[ M��+ ,� ��%\ ]6� �� �N�� 9`�6 ���� ��  5�=X �+ ]�r    �=6�� �=N��
�%N ;�O-.«.  

2- �
-6%� �'���e �%+n�7 ;�O-. ��,� ,P6� w,i ��N ,k�X �� �%��" �%z
� ��      ��,=� �����,=" w,=i ��=N #���E
�R�RX �� �6 ��" �(�� ;�O-.7 �'-��� >����E ]6� �� p: ;�O-. M�������g ,P6� ����� ��7 ;�O-. ��&6� ,z� ��7 

E ,� >O������ ;�O-. ,� >R�RX ��N #���.  
3- >� ���T�� t�N�6%�: »��	� +.�C 1\Q     ـ� ���ـ�1 �ـ��2 ����
 � 2c�Y�
 47� 2�FB	�
 J:. �� nNY�
 �(� 16


���� 6��.	� �ـ4 
�$ـ:    
0\ �� " ?7�B��
 � J6�$�
 �� ���PZ � "0�� �	
�� «) 7���=T��1423_ 7�6s 7261 .(
]6�,��
�7 w,i u6 �+ >6�` ��7 >� x�
'�� ;�O-. ���� 7�
+f ;� �8RQ ��� ���r p�X �X (� ��,� �+ ��,z�

�-�� wB'<� ���%� ]�
? �� ( .]�
j�� ��� #�N �'@� :»f�V-� 549 :      h6ـ�$�
Zـ�ّ.? Wـ�* 1ّ6 
�YـnN �ـ� 
���W 1\ 6* "؟ '$(�
 Dّ� 2� �. �d�$�
 1ّ6 �� nN, ?7�B���� :      7ـ�$	�
  \�ـ�  
�$ـ�h6 ���$ـ��d، ��ـ7' �ـ2 �ـ$' 

/�0 2�� ��ّ\ � ،4	p�

^�7]�ء  .
���W � ،27� Q7ّ���P�
 +p�6 m)�! � :      ـ� �ـ�	
�
A! 1ـ�� 

�nNY �]ـ+�j �7	ـ� \0 
:.

�	$7ـ�   �d�$�
  :$� ?� 
0\ ��ّF� ،2$��c ��� �� #�� n�Y�" � 27�� ��  :$� �	
�� ��
� �ّ� 1�� � ،h6�$�
 `+ّE�

�
 �7_(Z T:ّ�Z 4� �ً��, 2B$� `
T6 �nN,N� /�0 2�� ،4	p .       T:ّـ�Z 4ـ�4 ,��ـً� 	pـ�

 ��	Pـ�+3 �ـ$' :� �
��;
 �ّ� 1\ � N� ��ّq	�
 ��ّ6 ، ّ�(�
 4	p��� '$(� 16 � ،�7$	�
 �7_(Z .      25ـ4 �ـ�� �� Z$ـّ+ m����Bـ�7?، �ـ? 

��\ 2ّ`T  2B$� .Q7ّ���P�
 �
�� bّc6 �� 3+�P	�
 4� JT��6 �� 
:� � ./�0 2�� ،J��� �� cـ��b �ـ2�`�6 �� �.    4 \ّ
��� 4	p�
  j���

�)$' "^�7]�ء  Dّ� U�B�
�ـp	4 �ـ4   . �� ، �?  O_! ��ّ� � �ًr7V 47�%
 Q����� k+�V
 �� �

O_��
 ?7�BZ 27�� ��� ،�	.��6 .����P�
  �W � :��� ًء��� ،�E�"  �W����� T�$��"

%�ـ1ّ6 .    ،47  Qـ����� mـ�� �� �
��� ،4	p�
 4� �	.��6 �7_! :,6 
0R�����P�
  �W 2� � ،O_��
 ?7�BZ 27«)>� 7�OX_ 7�. 11s 7401(.  
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>
�k(7  ;�O-. M(*� 9\�)�R� ��,`� ( (  �=Q� M�� ( �����," ��R��� �� p: ���� ]��(� ��
 �O���� ��%�)�R� ��,`� M�� ( ( x�
'�� ��%\ �� �=�� 9��R� w,i) 7>=��(,6� 14267� _3 7

s368.(  
p�X �X x%k%� *�� �-��,Q �%RX ��7  >6�` �,)�    ,=� ��,=\� w,=i u6 �+ ���

]6� �(�� �N�� �'N�� #�N (� �@� �� �+ ��8�. ��,`�   �� �E �=6 �
+ �,`� �� �%< �8�. �+
�� ���n� �,`� �,��)Markesinis & others,2006,p.330 .( ���'��E   �� �=+  �%=RX

,� ]�Q,i ,�� *�� �-��,Q ����� �
�� p�X �X ,P6� 7�
N�� �R� ��,`� M�R� �� (�.  
]�Q,i ,��7  >�( �
N�� ]�k%� ;�O-. M�R� ��,� ,� ]6�  ��'�� u6 M��+ �+ x(,N  �=�

 x�*� �
+ ;�O-.�
N�� �'N��   7�=
+ �E �%� ��" �� �%
� �� ;�O-. M��+ ,� ���'� �� (
 ( ����� �
�� p�X �X������ ��8RQ �%8&� ,z� ,��
�7  ;�O-. �� ���`� �� (� ,� �6�� #�����

�
+) 7>��8@\�1425_ 7�5s 7373(.1  

3-5 ( �$'? 98�?  
 �N � ��� p�X �X 9��� ( �
�� �� �+ >O�O�. ��>� ZL&� �+ ��,�  ��=8� ���� >",Q

�-�� �X ]6� �R�. ��,� �R� ��%� >U�O�. �6 ��%� .�
� �� )1-5 (  M%=O��   �=+ �=6�,�
��� �����," �� >N�� �8�. (� ��%� �'-��( ( 9��R'� ��� ;8� �j�Eg ,P6� ,���. ��7  #��,�

�����," x%k%�7     ]�Q,=i �� >=U6 x�=
'�� ��%\ �� 7�N�� �����," ���*�� ��,`� �� �8�.
 �? �N�� >U�O�. �����," �? 7���� �%`( ,P6� w,i ��,� p�X �X 7�R� ��,`� �� �����,"

��8�.  

4-5( JKL�� ��<� 9�8� 	98� M  
,� �6 �R� 9��R'� �8�. (� �� >U6 #��,�      ��,=� �=+ �=�� ]=N(� 7�N�� 9`[� �8�E �(�

>�� ��� 5�X �+ >Q,i�,+ �,Q p�X �X ��%.g ��8�'� �,6�     ��=�� �� ,�<V=. �=+ >8�
�'Q,6n: #�N (� �@� �� �+ ��8�. ��,`� ��,� �� �����," ��R��� ��� %=< p�X �X �%< 7 �

                                                       

�Pـ+
�d � ��ـ�       « -1 � +d
�� ���Wـ� ��	)5ـ� �ـ4 
�Bـ+� �	.T�$�\ k�W;�� K$W6 ��� ��`6" �	
�� ��  �W 1R�


�I	ـ�m ��7ـ2    b7ـ����
 +.�C 4� � �.+78 � /��B	�
 � �c��	�
 ���� � s�T��
 � l���I
 � 2�N��
«)  ���=T��7 
1423_ 7�67 s261(.  
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��� #�%�� ��R�� ��.  
$���%\ ���,P6� ��� -� ��V ������ �%`( ��� >��,� �
����� �+ ( 'U�f   �� >=����

 9 �-� ]6� 9X �E���� �� >N�� ( #���" u6 ��%
� �� �� p�X �X �6E �+ ���e   >
�=k
 ���*�� ��,`� �6 ;�O-. M(*� �� ]�Q,i  ;6,6n=~� �R�  �=6 �� �E    ;=UX �� >=N�� ( �
c'=��

�;����� ��nP�%��"  
�E>6�8 #�%�� ,6%T. #���" wB< ( �
c'�� ��%\ �� �� �X ]6� �+ �+ >.�%\ �� 7���

   �� �� p�=X �=X 7�N�� 9`[� �(�@'� �6 �(�-� ���� �� �8�E �(� ,� �6 ��%� (� �� >U6
�%\ M��.7 �'-��� >@'
���� .  =� �=+ ��� ]6� ��&6� 5Y�'�� �� ;� >���� �'U�#�� 377 

�.�%\ ]6� �� 7��� ��� �� p�X �X ��
�� �+ M7   ����=� p�=X �X ,� ��Y�)  7���8=N
1383s 7166.(  
$�� >'"( � �+p�X �X7 %�� �� >N��e ��%\ ]6� �� �N�� �R� ��@� ( >k�,.7   �%=`(

%�� �� >P'-� p�X �Xe ���� ,�-@.e ���� A,'&�.  >
�k M�*'�� �� >N�� �� �X ]6� ,��
O-. �� ]�Q,i>k(��� ;� ) >
�6$�R� ;�O-.�O�� ;�O-. (� �� ( �k(��� �� ���
? 7;� ,� � 

�+ �'@� �8RQ �� ><,���� (,� �6 �8�. (� �� >U6 ��,� 9`y ]���. �� 7;�����  ,P6� �8�E �(�
>k(��� ;�O-. �� M�*'�� )9��R'� ( �=��'� �� ( ����� �%`(7       �� u=6 ,=� ;�O=-. �=� M�*='��

�R� ]�Q,i7 �%� ���%< �O)�.  
����� ,�-@. ( 9�O�. ,��
e �,Q �� 9�" �� 7A,'&�     7�E �� �=�� �=� ( �,=`� ��%� �����

]�Q,i �� u6 o�� ��,�7 �N�� ���%L� �%`( p�X �Xg     ,=� �=Q�%. �=+ �X ��
�� �,6�
����� �%`( ,P6� �%� >k(��� ;�O-.)��8@\� 7>1425_ 7�5s 7373(g ]6� ,P�  �%N �'@� �+

� �Q�%.��� �,P6� %�� �� ��%\ ]6� �� ;�O-. , ( �,Q �� 9�" ��,�   7�,=`� �"( �����
;�O-. ,� �%+n� >
�k �Q�%.7 $�� 7��� �O)��,Q �� ��� �� ��-� �    7�%+n=� ��=�� �����

$�R� �8�E �Q�%. ��
j����� >k(��� ��" �� �) 7>��8@\�1425_ 7�5s 7373(.1  
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 �$������ �� >O�O�. ]�
?e >
�k7 -� ��,� ;� �EV��  �� �(� ( �=��� ���-� �+ >�,Q ��
 #�%=� �E �`%'� �����," ��R��� M�P
� �� ]�Q,i �+ ��� ]�a  >=�� 7�=��    >='X�� �=� �=��%.

���� ( �%N �'Q,6n:e � ]�Q,i >�"�(���,� m%- .  �E 5�=c�� ( w,� �%`( ��%\ �� �8
.
>� �+ ���� �� p�X �X ( �%�� 5%�" �� 9�O�. ]6� ��%.�,+ ���
'�� �E �.  

>� ,z� �� >
'�� �� �R� �+ >.�%\ �� ��� ,�    �����,=" ��=�*�� ��,=`� M(*� �� �8�.
 ;�����)>�� >",Q     B=R� ;=UX �=6 �=N�� ]�Q,=i A,'&� #���� �� >N�� �8�. ]6� �+ �
+ (

9��R'� �8�. (� �� >U6 ��,� 9`� ]���.7 >� �8
. �N�� >Q,i ��,� �E �R�. �� ���� ���%.
�+ �8�.D  ��,��,`�7 ��� 5�Xg ,P6� ,���. ��7      ��,=� #�=N ]�=��. ��=�� ,� �Q�%. �� (�

 #�%�� ��R�� �� �%< �X 7D�8�. ��,`� �� ,P6� w,i  7�=��     �� 9=�" ,=P6� w,=i �n=�
>� ���� D(� ,� �+ ��8�. ��,`��6��� ����)� �� ,P6� w,i �8�. ��,`� ���%..1  

                                                       
�  

�K؟+��
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�� � :    10

�		��ـ� ���ـ 2�7Sـ+  K$W �� �M���	�
 ?7�B���� *
A��"
6!2ّ ���ء ��� 
     2��Gـ2 ���7ّـ� ^ـ��$W 1 �2 ��ـ��G�^ " 2�5� 2� �5�� j�$�	�
 1�� 1\ � 2ّ!R� ،J`
`+�^
 2$��_� 1�� 2$��c

 +,>� � ،�M���	�
 ?7�B���� 2�
A����  K�ـ���
 mـ����
 �� 2B$� ��� Q�G�B�
 j+[�
 ���«)  7>��8@=\�1425 7�
_5s 7373(.  

1- >� ,z� �� �'��� ��� �+� ( ����)� �X ��%� ���)'�Y� �
� M%8@� ���� �6��[�N 9 �" �(�@. ]6� ��%� 9` .
#����� ><,��'-��� ]6� ��%� 9`[� 5���� �� ��%� ���)'�Y� �
� ��  {�=�� ]�=�� ,� ( ���    �=+ >.�%=\ ��

 ���R'�� �N�� ���)'�Y��
� �6,8� �+����� p�X �X �`(� .��%�� ��,�7  ���N24    ��'=�� ,z��=6��. #�����
 �R� M�R� �� ��,8. �y��(�� #�����>i 7  f������ #���N9209970222401360  ��%�19/08/1392   �='@�

��� :»�� w ��"E >��%<,z��6��. s%T<.�� �  { �=�Q,i.  �=� ��=-� �    #���=N �=������01789   ��%=�
25/11/1391  ��B+ #��(,: �� ��'���8� >�%�� #����� M%� M,'�� ���N0118      �� ;=UX �(�=\ ,=� >=
��

��� ���( ]�U�. �� �`(� M�*�� �%��g  ]�Q,=i }6�%� �zXB� ( #��(,: ��6%'�� �� �`%. �� �,6�7   #���=\ �y�
\ �i%�,� ���,R� ( ���
'-� ���)� �(�� #�����  �=�� #�=6�,P� ���7  WY(� �,=6�-     �=����R� �� �=`(� �=6,8�

��)�Y��
� ���
'�� �  �%+n=� �,=N �� �`%. �� �6,8� �� _(� ]6� �� �n� ( ��� #�6�,� �,N7  =$�
�  5�=X ( *
>�� W����r 7�N��- >� >��P
� �`(�  _��
� p�X �X �� ���%.�� 6,8� �+ �
+ #��@'�� �%+n� >�%��" #���f  �� (�

�����R� �N�� 5�X. �� �6�
� �� #����� ]6� �� �%+n� d.�,�  #��� ��
'��358    >=����� ]�=6E �%��"  >��=� �y�
���\e �� ( #�,+ �R� �� �(�� #�����  #��� ��
'��1114      >��=�� �=� �=`(� �=��%U�� �� ;UX >��� �%��"

>� ���\ _(� �X �� ]�U�. ( A,'&� �6���. #���\ �y� ��,`� ��� }�k%. �� M�Y      �=�8. �=� �=�� �%=
�
$��� �� �`(� p~� ( _(� l�%. >���� ����U�� ( d��
� 5*
���+��� �X�( ]6�%�V� �� ,@� (� ��  >���'`�

�%N #��� ��U�� #�N ��8. 5*
� �� .��� >�)" �y� ]6�« . ���N �+ ��� >��X �� ]6�2   #�=���� ���� >=i 
#���N �y� 9309970220200698  ��%�23/04/13937 
� ��"  �'=-���� p�X �X 5���� ���� �� ���)'�Y��

�  
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]6�,��
�7 ,� 5�X �8�. �+ >Q,i ,�� (� D(� �,� �8�. ��,`� �� �� ��� ���7  >���� �.
>�� (� �%N 5�X *�� ,P6� w,i �8�. �+ u-�. p�X �X �� ���%.g�6%` WB�" �,6�  �8�.

 #�,+ ���$�R� �+,P6� w,i ,� M7 �
+ �,`� �� D�8�..  
$��>� ,z� �� � ��� �+>� 9��R� w,i    �=. ( #�%=�� ��
'=�� p�=X �X �� ���%.   ��=��

 ��,`�9��R'� �8�.7 �
+ x�
'�� �%< �8�. ��,`� ��g  >-�X �X �,6� �� �R� ��!'R� �� �+
#��E �%`( �� (� ��,�7 ��� #�%�
� ��R�� �%
�.  

#�%�� ]���. �(�-� 9`� �%< �8�. ��,`� ��,� ]�Q,i �+ >.�%\ �� ��N  �=���)� 7�

9`� 5%OX �� 9�" �����," ��,`�7 >�z� �� �E �� p: >�( ��� >
��>� , ���  �=+  9=��R.

�����," �� �8�. (� ����7 ���'� �� ( �8�E ���*�� ��,`� >!'R�7     ��,=`� �� x�=
'�� �=X
 �N�� �'N�� x�
'�� �R� ��,`� �� �,P6� �+ >.�%\ �� ]6�"��'� ��,� �8�. �%`%����.  

,� ,�� � (�[�
N�� �(�-��� ���� �� >�( 9`7 �E  >-+>� 5�X (� ,� �8�. ,.�(� �+-
�,� #�,+ 5%�" 7� ���$�R� �+�
+ �,`� �� D�8�. �,P6� ,� Mg   p�=X �X >�%� �� p:

 #�%�� ��R�� �� �%< ����N�� ���%L� p�X �X ,P6� ( .$��  ]=6� 7,=P6� w,i �� �   �=+
 #�N ]���. �6�,� �,'&�� 9`� ���>� ��&� ��� �+     �=+ �=�� �='Q,6n: 9=��R� w,i

� (� �8�. M����[ ,< �� l�%. �8�. ��,`��N�� (� .     ���=� M�=��� �� D�=8�. ,=�� p=:7   �=�

                                                       
�  

���: »� ;��< >��%<,z��6��..� ;��< ���+( �� #. #���N ������� �� M9309970200100020  ��%�17/1/93 
 M,'�� ���N231 �� �+ ��,8. #��%��< #����� �E d`%�7       ��="E #�=��%<,z��6��. �=�X�� �� �=X(,)� �%=��

v==��.�==� �   �==� #�%<,z��==6��. �==�Q,i       �==�B+ #�==�(,: �� �==�`(� �� ]�==U�. �==� M�*==�� �'==��%<
9209980200100838 ��� ���( ��� #�6�,� ,6�T. ]�U�. �� M�*�� �� ;UXg  M,'�� #����� 5Y�'�� �+�,?

 #��� ��
'�� �� �`(� p�X �X ]'Q,� #�6��� ��1085 >��� �%��"7 �� ( #�%� �6,8� ��%�� 5�X ]6�  �+ �8`
 �6,8� ���X�U� �
���" ���)'�Y��
� � #�%�� >RO. �`(B� �(�� >����� �OX,� �� �� �`(� �����Q� #�N  ���

 #��� x%k%� �+ >.�%\ ��1085   �=+ #�%� _(� �� �`(� ]�U�. M�� �� x(,&� ���%� �� >U6 �+ >��� �%��"
w,\ �'Q,P� ��," �(�� M,'�� #����� �`%. ��%� ]���� �� �U
6� �� ,z� 6,8� �`�� ��Qf  �%`( *�� ������� �`(�

>�� �6,8� �<��,: ��%� ���)'�Y��
� ��" w,\ �n� ����      #��=� �� �,=T� ��=�'<� 5�=��� �� ���� ���%.1085 
�N�� >��� �%��"7       #��=� ��=\ ��
'=�� �=� �,='�� ��,'�� ]'-��� ���( �� �n�358     >=����� ]�=6E �%��=" ��

#�����  m%T� mBR�� ( >�%�� ���21/1/79 � ��>��� �%�7 �,'�� ������� �R� ]�k      �=� �=`%. �=� ( �=
�
 #��� �� W��
'-� ( ���� ��%� x(,&�1257 z��6��. �%�� $�� �� ;UX >��� �%��" ��,    MB=�� ( ���=\ #�=��%<

>� ��,�.  #��� ���)� #���\ �y�365 ��� >�)" �%��" ���� ��«.  
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 �� �8�. M���� �� x�
'�� �X ,P6� w,i 7���� �%`( �8�. (� ���� �+ >O��R. ���� ��!'R�
�%N �,`� �� ,k�X (� �+ >���� �. ����.1  

]6� �� �`%. ��  ���� ,�=-@. ( 9�O�. �� >N�� �� p�X �X �+e    �� 7;�'=-��� A,'=&�
�[]6� ��%� 9`7 ]6� ���� )��( �� 9`y �+f    #�=N 9=\�X �R� ]�k �� ]�Q,i �Q�%.

 ��nP�%��" ;UX �� �6 �N��)� #��277 �.M( �%� ���%L� >",Q .,�<� ��%\ ��7  ,P6� w,i
��� ����%<,� p�X �X �� ��
j��g -� �,Q �,6�V�R� �+ ��� ]6� ��7 �[  ( #�%=�� 9`

( >k(��� ��,`� �� �8�'� ]�Q,i �n� %� 9��R'�#� �� >U6 l�%. �8�. ��,`� M�� �� ( ���
�8�E7 >� ,z� ��   �� 9=��R'� �=8�. ��,`� �� x�
'�� �X ,P6� w,i ��,� �6�� ��
j�� ���

�%� 9 �" . �� ���'� ]6� 7,�<� �,Q �� >'X >��-+ ;�>� wB< �� �%+n� �X �+ ��,6n:
>� ��nP�%��" ;UX f��'� ( #���"�
���)7���8N 1383s 7168.(  

   

                                                       
1- ����%� M%8@� �?,�� �,)� �����"%RX ><,� �+ ��#�,+�
-6%� ��,� ���e   �=�� #�&� ]N(� ���
? �%)� ]6�

$��>� ,z� �� � ��� �+ �,=+ �,)� �E ��` �� �� �R� ]�Q,i ���� 9��R. M%8@� ��%'� .    M%=8@� �� �=+ >�6�='�
�N �'Q,� ����%�7# ���'� �� �� �+ ��'N%� ]6��� #�6�,� 9\�X ��� ,��,�)7��(,P
� �,@�` 1381s 7124 .(  
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   ]�=k%� ��=�*�� ;�O-. �� �8�. 7p�X �X ��
�� �+ �N ]N(� ;�'@� �j�E x%��� ��
     {�=�� ,=� ( >
�=k �%=i �� �+ ��� ]�Q,i 9��R'� ���8�. ���*�� ��,`� �� �8�. �6

]�Q,i ]�a *U.,�7 ��� #�N #����
� �R� ��.  
{��� ]6� ,�7  p�X �X �+ �-�� �*�?W�Q,\  >U�O�. �%�� �%R� ��)��� �=�� �
( 

�� �%`( �����," ]�Q,i ��,�7�N�� �'N   ��=@� �+ >.�%\ �� *�� >U�O�. ,�^ �%R� �� �UO�
�R�7 >� �N�� ]�Q,i 9��R'� ���8�.�%N �R�� ���%..  =�%��f   ��=R� ]�=
?   �=R�  ��=U�
��� .>� �� �`(� u�O�. �� �R� f)��( �� �6,8� �?,�� �R� ]6� �� ��=U� �R� >�( �6E7 

 ( �-�� �k(������%� ><,� �� 9��� ]��� ��7 #�,+ ,���. �k(����� ��N �� �E �� �8RQ���. 
��U� �R�7  ��8�. (� ��R�)�Q,i (� (�E �]�Q,i �+ ���7     �=� ( ;=� ,=��,� �� >.��8�.

����� 9��R'� %�� .$�X �. 9��R'� ���8�. ]6� >P'-��(>� ,z� �� �+ ��� �   ��,=`� �=��
���8�. �E7  �X �.�U��%�� �� � ���*��7 ��� #�%� �R� ]�Q,i ��,� ( m%O)� . ]��� ��

��U� �R� �� 9���7 ]�U�. �� ��-� �`(� ��,�7 ���� �%`( p�X �X.  
p�X �X ,P6� ,���. ��7   ���=8�. ���*�� ��,`� �� ]�Q,i >
�k �Q�%. *` �*�?

]�Q,i �� u6 o�� ���'� �� ( �-�� 9��R'�7      ��,=`� �=� ��=�*�� ��,=`� �� ,�^ ��8�.
����� ,P6� w,i �8�.g ]6�,��
�7 � �%< �8�. ��,`� �� ,k�X 9��R� w,i ,���N��7   w,=i

�%� ���%L� �%< �8�. ��,`� �� M*O� ,P6�. �R� u6 ���8�. ,��7 �E �
N��� ;� ,��,� ��-
>�� #���,+ u-�. �X ]6� �� ��%. . �=X ]6� ]�
j��7      ��=�� ������,=" �%=`( f=��'�

8�. �� ��-� ( ��� ]�Q,i>�� ��� ��," �� _��< ����,+ ��
'�� >RX ]�
? �� ��%.g  �,6�
 >
�k �,N»���*�� ��,`�«7 �����," �� _��< ���8�. ]�k �+ ��� ������," ��8�.7 

>�� ���6� ��8�. ]�
?�%N.1  

                                                       
1-  ���N3 ,8&�B�� >"%RX >�%�� #�����7 ��� �'<�
N ����� �� �� p�X �X *�� ���"� �� .  �y� ]=6�  �� �=+

 �%�$(� ���N #���N �� ��,8. ��'�� ,z��6��. #����� 59309970220101328  �� t6��.10/10/1393  M�,=�� 
��� #�N >� �������� :»�� ;��< �%�� s%T< � ��.� ( �.v�� ��"E ���+( �� �.( m M ;��<. �'��%< �� A

 �����," t-Q ��6V. ,� ;UX �(�\0551  ��%�16/3/1387 �O< (       >='�r AB=: �� #�=��%< �=6 ...   M��=!�� �=�
>����� ����-<7 ����%< 9�+( ����8�� �\B<  ��� �,N ]6�� �� �+  >�=�� �
� d-X 9+%�00674427 

 >'�r AB: ���� �N >��� u��� ...>�     =N �����,=" �=�i ( �=N�� #���0551   ��%=�16/3/13877   AB=:
�  
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]6�,��
�7 ���" u6 p�X �Xe  ��� M��(  (� �E ��@� �+ ��� ��R� ,� �E x%k%�
�N�� ;� ,��,� �� �8�. .  

   

                                                       
�  

 w%\%� �� ��n��( #���%< ��#�%�� ���. #����� �� ,P6�U6 ��O� ���'� �(��� �,i �� p:   ( ,8=&�B�� ��=�
����;6,+7  ��%� �Q�%. ��i11/2/1393  ��%� �����," t-Q �� M��"�16/3/87 #�%��     �=+ �=�� #�=N �,R� (

%N M��"� >���� 5(�` ��i >'Q�6�� ]�r�. �O< ;UX �(�\ ( ���"� n�@
. ��k�R. �6�8� ��  #�,+ �� #���%< �6
��� .���"� 5%�" ( �-O` �� �%!X ]�k #���%<7    ]=�r �=O�� ���,'�� �� M��"� w,i �%? �+ ��� #�,+ x�Q�

>�� ��OL. �n� ��� #�,U� �
+ .  ��%=� �
� ,��,� �U
6� �� ,z�11/4/13937   ��=��%< 9=�+(     ��=N���� �=+ �=�
>� �����%< �,'-���� 9�+( �%!X �� ( �%�� 9�+( �� ,�^ �N� ��6��� �+ ���,+ �Q�%. ��    #���=N �=���0551 

 ��%�16/3/1387 �E ��i ,� ( �%N ���"�7  #�=���� �n� ��� #�N ]���. #���%< �� >'Q�6�� ]�r �<��,: d�.,.7 
����%< �%������%< 9�+( �+ �
?,� ���"� n�@
. ��-" �� �� �� �� �� ���%<���7  ��� �'��%< �� t-Q n�@
.

 #��� Z�L&. ��\ ,� 5%��� ( ��%� �� W��
'-�198- 515 – 519 (530 E �%��"6 ��%� ( >��� >����� ]�
10  (283  (284  (285  �%��" >��� ��%� ��� ���"� n�@
. �� ;UX16/3/87  t6��. ��11/4/1393    ��%=
� �=�

 �O�� ( �'��%< 9\�000/530/1  5�6��X ( >����� �
6*� >�%��" �Q,�. ��i 9�+( ���+%��7  �X �� �� #���%<
����%<>� M%U�� ���6��� . ��%!X #���\ �y� (   ;+�=�� �� ,z��=6��. 9��" �B�� �� p: �(� �-�� w,�

>� ��,8. ��'�� ,z��6��.�N�� .�� �O< �%�� s%T<  �%�� ��%� >'�r AB: �� �67      #%=�� �=U
6� �=� ,=z�
 �O< �(�\ �+ ��� �'Q�6 ,���. ��%i ���"� ��@� D��P�   ��=��%< l=�%. >'Q�6�� ]�r �<��,: �� �%
� �6   �=�

>��N��7 ����%< 9�+( �+ �
?,� �%i �� ���"� ��� �N�� ]�O+%� �@� �� �+ ��� #�,+ ;�z
.7     �=U
6� �=� ,=z�
@-OQf  #��� ��%`(377 �,'&� �� �+ >��� �%��"  w,i �8�. ��@6� M�� ��%\ �� �+ ��� #��� �X �6�� (

9��R�7 + �����%< ��%� d-X ]�r ( ���� ;�O-. ��
�
7  ( ����� >'�\%T< ��� �R� ( ��� �%`%� *�� ��
6� ��
>� #���%<'<��,: ]�r �O�� �+ >���� �. �"�( �� ���%.>  �� �+000/000/150 >� ���%.  �=
U� �Q�6�� �N��7  ��

X >�%�-� 9��R� w,i �. �
+ #��@'�� p�X �� � �� �%< �8�. M���� (  �=
+ M��="� >'Q�6�� ]�r ���,'��7  �=� 
���` ]���%" ( >O�Q l6�,N �� �+ s%T<7  ;UX ( ��OL.�O<   �(�\ ��%\ �� �6 (��N >�)"7   >='X�� ��

>� �,`��%N .#���%< ,�� �+ >��X ��7 
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Abstract:  

The right of lien means the right to refuse by one of the parties from 

the performance of contract by relying on refusing the other party 

from performance of the obligation. This right has been accepted in 

relation to several special contracts. It has not been made clear by 

Iranian Civil Code if this right may be extended to other cases not 

specoifed by this law. Some lawyers and Islamic jurists regard this 

right as an exception. In this article, we'll show the lien is a general 

rule. It is the right of each party in every synallagmatic contract. This 

right is based on reciprocity of the contractual obligations and 

interconnection of the reciprocal obligations. This paper is based on a 

comparative study: Shiite jurisprudence, German law, French law and 

Common law.  

Key words: Right of lien, Reciprocity of the contractual obligations, 

Synallagmatic contrac. 

                                                       
*
Associate Professor at Law Faculty of Shahid Beheshti University. 

m_amini@sbu.ac.ir 
**

lecturer at Law Faculty of Shahid Beheshti University. 

mhabedian@yahoo.com 
***

Ph.d Student of Private Law at Razavi University of Islamic Sciences. 

Shahnoosh1388@gmail.com 

�ضاوت


	ghazavat- 86-Final 13
	ghazavat- 86-Final 14
	ghazavat- 86-Final 15
	ghazavat- 86-Final 16
	ghazavat- 86-Final 17
	ghazavat- 86-Final 18
	ghazavat- 86-Final 19
	ghazavat- 86-Final 20
	ghazavat- 86-Final 21
	ghazavat- 86-Final 22
	ghazavat- 86-Final 23
	ghazavat- 86-Final 24
	ghazavat- 86-Final 25
	ghazavat- 86-Final 26
	ghazavat- 86-Final 27
	ghazavat- 86-Final 28
	ghazavat- 86-Final 29
	ghazavat- 86-Final 30
	ghazavat- 86-Final 31
	ghazavat- 86-Final 32
	ghazavat- 86-Final 33
	ghazavat- 86-Final 34
	ghazavat- 86-Final 35
	ghazavat- 86-Final 36
	ghazavat- 86-Final 37
	ghazavat- 86-Final 38
	ghazavat- 86-Final 197



