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&"�i ���/0 �?�� ��1  
�/"�� 8�:�*  

�N�5�� t5��8 :13/7/94  m,5n: t5��8                      :3/11/94  

�����  
 �5�\ ,�-?8 d%�L ���O� [5� �� =� =��,� �,� �%L .  ( �%��Q" �I�J �� ="%OW �%'� ,�-?8 �� �+ #%�L [5�

���,"                   �%OW �� ,'&�� 6x%j%� =��,� ��,� 9��� [��� �� ( �'L�� X [��+ �%OW �� �&5� ���� �,���+ ��
   ��� #�L x%J� ��'-IM�� .   m��� �Q5 w��Q�� v&Q+ 4���� �� �5�� =j�" 6,�-?8 #%�L [5� ��
�� ,�   ��Q�

      �L�� �%+n� d�,O� c5%T8 �� ��nM�%��" ,z���%� .      %�L �� �I��O� �� 6�,�-?8 d%�L [5�    9RL =z?� ,�-?8 d
                   d%�L ��-� �� ( ��� =5�5%: ( w�)��� ����� �+ ���� �� �5*� [5� =z?� ,�-?8 #%�L �� ��-� ( �N,�

 ���J 6�%+n�       =� �,'&�� =��

+���O'� ���" ����� ( ,8 �L�� .         �� ;� [
O� �T" ��,W� ( �%��" ,�-?8 ��
      =� #��?'�� =
�� ;� ( =
�` �������� �%L .   ���%Q� �� ,��             �Q<��,: [
QO� [Q�` �(�Q+�( �Q� ��%Q'� �

=�            w��Q�� ( �,+ �,N 4%O�� �,N u5 �� ��nM�%��" �+ ��%Z [5�� f�,+ x%J� =
�� �������� �� ��%8
�,+ c-'
� �( �� �� ����� ,�z� ="%OW K�z� =�I+.     [Q5� �Q� x%Qj%� =I�I�8 Q =?�Z%8 =��,� �� p: 

 #���� ���'�    w�T�� ( ����� �5��� K(*� �+ ;5�=� l��5�   d%�QL �� *�� �� ="%OW ( =5�!" K�z� �+ �
+
�
+ �+,W �,�-?8 d%�L [5� ��� �� w,Z =z?� ,�-?8 .  

8���, 	�1m�# :�5�\ ,�-?8 6�%��" ,�-?8 6,�-?8 =z?� ,�-?8 6�,�.  

 

                                                       
*='&7� ��7L #�M&��� =Z%T< �%OW �,'+�.  
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 ���A�  

 �� ,�-QQ?8 6�QQ�� 9QQ��»#�QQ
5%� �TQQ" �QQ� =���'QQ�� ��,QQ� ��QQ?�� =��QQ�� [�QQ��8 « �QQ
��
#�,+ ���)�S�(,�N =� 6���  s 6�8110.(             �Q���� �+ ��� ['� �� ���8�� �� ,�-?8 �+ ��� =75�� 

 =� ���: �
+ .               �'L�� ����� �-?� =N �S �� �'N� ��R� �A�J ( ���I+ ( ['� �+ =5�J,�
         =� #%IJ ;7� �,�� *�� ['� ��
�� �� =���'�� �
L�� �
+ .      ��� =8X%O� �� ,: �%OW ;���

[���8 �7�S =���� ( ���I+ �+  �� =R5 ��%
� �� ="%OW �%'� ,�-?8 6[5�,��
� f�
'-� #�

+
�<�L,5� ��� �'N�5 ���%j%� 6�%OW ;I� ��� .  

           ���� �%J( ="%OW ,�-?8 e
��� �� c��\ #���5� (� 6=�I+ �%h �� :     ,�-Q?8 cQ'R� =R5
        c'R� ��%
� �� �S �� �+ ='�
�» =z?� ,�-?8 «  =� ��5 *��    c'R� �,M5� ( �%L»  ,�-Q?8

�5�J «       ��� �,�-?8 eI�� �
> #�����,��� �%< �+ ���) 6#(	: ����1391  ]QZ 6131-132 .(

                  �Q� �Q5�� V�N,QZ 6;+�W ="%OW d���" 4���� ( ['N�5 ��,� =j�" 6��5,z� =<,� {��� ,�
 �� ='L��,� [�
> �� ( ��(S ��� �� �� ��nM�%��" #���� ( �
+ x%J� l%T� [���%" ��%���

    z?� ,�-?8 c'R� �5���: 6�%OW   v&Q+ ��,Q� �+�,> 6��� ��z'�� 9��" ( =���h VA��+ =
                     ��Q
�� 6�%��Q" ��Q
�� �� K�Q7�� ��%QZ �� ( �,Q+ �zWA� �� �%��" �5�� ��nM�%��" d����

         ��(S ��� �� �( KA+ =��,� �5,h �� �� ,z���%�)6v5,&��1393 s 6362( .   ,�-Q?8 cQ'R�
         ��� ,�-?8 m(� �� ;z� ,T
� `%?� �� =��&� 6=z?� .   ��,Q�      �� �,��%QIJ ( ;Qz� ��Q�5�

 4� ,���?8     @A� �5�� 6��!" k�%8 =��%^�          ��nQM�%��" �TQ" ��,QW� �7J =T^&� ���
�L�� �'L�� �%J() 6��5�%8�+1385s 6362.(  

                 �� =Qz?� ,�-Q?8 cQ'R� 6[���%Q" �"�
8 ( =5����� 6K�7�� �� =L�� �AR&� 9��� ��
=� ��S��+�� ���%� ���-� z?� =���� �� ����8 ( �%�� ( w�T�� �5 ;�I� 9O� �� ��
> 6�%'� =

               �5�J �,�-?8 c8�R� �%� �� =z?� ,�-?8 c'R� �� �n� ���� �+ �%� ��%^���� �����
) =z?� ,�\ (�L .   �N,� ,z� �� �'-� ;'-�� u5 �5��� �� �%OW 6�5�J ;���?� [5� ���
� ,�

   #�� _�,^'�� �� vIR� =j�" �S �� �+ 9W   m(� ['N,���QR� �Q� ��  ��" ��Q�   �%Q'� �� =Q�
                 �%< w���� �� 9�� ��,� �� �S ��nM�%��" �+ ��� ���*�� �"�( �� �%OW �RI� 6��� =�%��"

   m��� =<,� ��O8�� (     ��� �'N,� ���< �� �� . #%�QL           ��%Q
� �Q� 6�Q5�J �,�-Q?8 ��Q�
#%�L �5�\ ��� =� �'<�
L �,��,+��+ ( =���'J� 6�,� ��%L)6v5,&��1393s 6364.(  

#%�L �� =R5 J ����5�\ ,�-?8 d%�L 6="%OW �%'� ,�-?8 �5�  �+ �
�� [5�� f��� �,�
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       ="%OW ['� ,�-?8 K�O� �� ,$-?�)    ��Z( 6�����," 6�%��" �� ;��    ( ���� (... =� =��   �� �
+
   ( �
+ ���: ��� ['� �S �� ��z'�� 9��" =�%� w���� �� �5 ['� d���(S�5�: ,z���%� w����

 w���� �� ���)� �� �%+n� ['���� ��," ,�-?8 ��%� #��S ��� ��.  
                #�QL c5%T8 [���%" �� 9$�%8 �� ��nM�%��" �+ ����� �5�� {���� 6=5�!" ,�-?8 ���� ��

   ��%
� ��»��*��«    ,Q� ( ��� �'L�� [�` �� �� m��� K��+ �� 9�� �5 w�� K��+ �� 4%Z( 6
           ����,Q~� ['Q� ��Q�� ,�-Q?8 �Q� 6m��� �Q5 =��Q�'J� w�� ���� {���) Q5�%8�+ 6��1377 6

]Z117-118.(  
       �%OW �� ��'�� �,�-?8 d%�L [5�[��+ X    ;'-Q�� ,QM5� �� p~� ( �N,� 9RL   ��Q�

   �L ���( *�� ="%OW .          �Q� �Q�O�8 [5� �� 6�%+n� �,�-?8 �,R5(� ��%� �
��%� �� �J%8 ��
                   �%QOW �� �Q+ =���Q\ �,R5(� �� �J%8 �� ( �<��,: ;���%< �%+n� d%�L =N,�� ( =��,�

[��+ X �      =Q� ,�-Q?8 #%�QL [Q5� 6��� #��S �%J( �� �,�-?8 #%�L [5� �� ��-   �� �Q��%8
�%L 95��8 c��\ �,�-?8 #%�L �� ( �,�� ��," x%J� ��%� ;+��� �� *�� �� �%&+.  

1 ( 	?��' ���/0  

1-1 (�'?A< ���/0 8�*O�  

6,�-?81 ��I+    � �� f��� ����
-5%� e&"�
� 9�� ( 9R&� ���-� �S v5,�8 �+ ��� �� [5
 =� 6�%J(     [5� �� ="%OW ,�-?8 ��%8   �,+ v5,�8 ��%� :         cQJ%� �Q+ �Q�� =QO)
� ='����N

=�        �

+ ���: K%7?� ( �
�� 6="%OW �%'� �%L .     da�( 6v5,�8 [5� ��»=O)
�«   ,T
� u5 6
                   ,�-Q?8 �� w��TQ8 ( 4�Q�'W� {�Q�� ,� ['� u5 ��
�� [���8 VAb� �+�,> f��� ���I+

=�� �
5%�(Barak,2005,p.3) .            ]�^&Q8 ( =5�Q��
L �Q7J =Q
�` �
5S,N u5 6,�-?8
      =� ,� ['� �� �+ ��� =���:              �� �%Qz
� ( ['� u5 ��
�� [���8 =
�5 ,�-?8 6�"�( �� f�5S

           =� *�� =��?L ���%� 9��L �RI� �-�� �'L%� u5 V�N,Z *�� ['�     6,QM5� ���Q�� �Q� f�%L
=� ="%OW #���" u5 ���5� �+ �� ��'N� ��%�,� =� 9��L �
+ �%L.  

2-1 (	?��' ���/0 3�#�Y 9��?�  

w,QQZ 6�%��QQ" ��QQ
�� ]�^&QQ8   �S �� 4�QQ�J� ( K�QQ7�� �%QQJ( K�QQ� �QQ5 �%QQJ( �� ,QQz�

                                                       
1-Interpretation. 
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)interpretation(   ��� ��(,j �&��� 6.         ���)8 6�%��" ������ ( ��?�� ��
�� ;7N �(�� 
 �� �S =-QQ�IM�� �����QQ"%OW �QQ+ �QQi�S ��(,QQj �QQ$�� f�%QQ� �QQ��%^� [QQR�� �S ��,QQJ� (

(construction) =�    =Q� ��RLS ��%� (� �� �
���       �� K�Q7�� �%QJ( K�QM
� 6�-Q^� f��,Q�
���T� �+ =��M
� 6,M5� ( �%��" ������ ��� ]^&��� �%��" ����,� ( ��.  
       =� �� ��(,j [5� 95X� =�I+ �%h ��      �,+ �ZA< *�> ��7> �� ��%8 :1-   6=��,'-Q� 

           ��Q: ��QR�� K�Q� ( =���'J� k��(� =���i�: ( x%
8            �%Q� �� kQ��(� [Q5� eQ�� =Q
��
  f��nM�%��"2-        f=���'J� k��(� =5�5%: ( �%��" =5�'-5� 3-      f=z?� ( =��� K�7�� 4-   ( K�7�� 

=5�%'�� ( �%��� 4��J�) 6#(	: ����1391]Z 6128-129.(  

2 (&"�i ���/0 ��1  

1-2 (&"�i ���/0 U?:/� ��1  

         � #���5� [5� ,� =
'�� �,�-?8 �,R5(� [5� ��\S �)O�   ]�^&Q8 6,�-Q?8 �� w�� 6�+ ��
        =� ��nM�%��" w�� �5�7� �� ( =�%��" �%'� w�� �L�� .      wAQ< ,Q� �,�-?8 d%�L [5� ��

     =� ,� cO� �� ,$-?� �R
5� ,� #(A� ( ��� �5%: ���(� ����� ,�-?8 6=z?� ,�-?8  �8 ��,�
         =� ,�� *�� %IJ �� 6���5�� �� ['� d���(S�5�: �T"       [5� 4���� ,r� �8 �
+     d%�QL �� �� ,�-?8

�,�M� ,z� �� s�< ��,N� ��%� �� �5 s�<(Hutton,2009,p.73).  
 ;7� �5�L             ['Q� [�Q� ��Q�8�� ���,Q",� 6,�-Q?8 �� 9R&� [5,8) text (     ['Q� eQ
��� (

)context (�L��.  �5�\ ,�-?8       ��%� �� �� 9R&� [5� �,�   =� 9W ��      ['� �+ �
�� [5�� f�
+
�
��� %8,: �� �� �� K�� �� ��=� ,�-?8 ��nM�%��" w �
+.  

     e�I+ �+ ���O'�� ����
-5%� �� =<,�purpose��&� 6    [Q5� K%Q7?� ��%� =
�` d�
��
��� ,�-?8 m(� .=� �� x%j%� [5� ���7N ����
-5%� =!�� 95(U8 ( ,�-?8 �� ��%8 :  

1-               =Q� �+ ��� 4%O�� ��,N� �� c�+,� 6���nM�%��" d$%" �+ �
+ �,N �5�� ,-?�    �Q
��%<
��
�,� 4%O�� w���� �.  

2-         �%Q< =���� e?��( [5� ���nM�%��" #$%" ��!�� �+ ���� �%J( �� 9��" ,�\ �,N [5� 
[-W �� �� =� K���� ��� �
��.  

     =� #��J� ,$-?� �� 4%�,N [5�             ��Q>�� �� ( �
+ �(�+�( �� ��nM�%��" =
�` �T" �+ ���
��� #�,+ 9�� ��A"�� ��nM�%��" �+ �
+ �,N.  

 � =<,�              =Q� =���Q8 �� =Q
�� =�%7?� 6��I+ [5� �+ ���O'�� ����
-5%� �� ,M5   f�Q
+
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      6,�-?8 m(� [5� 4���� K�O� �� �� �+�,>»=�%� �T" «=� v&+ �� ��nM�%��"   �Q� ( ;�
+
 [-W �� �5 4%O�� �,N �+ ��� 9��� [���       c-Q'
� ��nQM�%��" �Q� �� ��,Q+ 9Q�� ���

=� ;�
+.  
      [5� 6����
-5%� �� =�$%� �'��       =
�` ,Z�
� �(�W �� ,�-?8 x%�) ��nM�%��" �T" (  �Q�

 =
�� ,Z�
� #�,��)m��� 6��nM�%��" =�%� �T"  ( ="%OW K�z� [5���
� ��� (...=� �
���.  
�5�\ ,�-?8 ��� ,T
� �� ,� =
'�� �,� :]�^&8 ( w�� 6����.  
 �)�W 6����       =� 9RL �� =5�
�� ����R�� �� ��         �� �� ['� �5�� ,-?� �+ ���   �Q)�W �S

 ,� 9�W 9��" ="%OW ��
�� �� ,-?� ��,+ �(��� �5,h �� 6=���� ,T
� p: f�
+ ,�-?8
�5�(��� 6['� �S =� ���( ,�-?8 ,� �� =5�� �
+.  

    �5�\ ,�-?8 �� =IZ� e'-�    ��� w�� ,T
� �,� .      m��� �Q�� [QR�� w�� [5�   6�Q�
 ����� 6w����      �L�� ��nM�%��" ,z���%� }��T� ( �� .    =N�Q� ,��        s�Q< =�%��Q" �Q� =Q�I+

l�-'��       ��%� �� �%��" ��� [R�� �L�� ,5n:     6=Q5*J ���%� �� �S 4���� �+ �%L ,�-?8 ��
    �
+ [��U8 �� w�� �S .  m��� w�� [5�              ,Q'7� �� �,�-Q?8 �Q+ ��Q�� [5�Q� f��� �����n�

 =� l%-��   �,Q���*�� ='�T^L 6��nM�%��" 6�> f�L�� �%��" =5�7� �5�\ ���< �� �+ �
+
  ���      ��,Q� 9Q5�� �N���� �� c��
� 95��( �� �8 ���� �T" ��%�L �` ,� �
��� ( .  pQ:

���� �%< �,\ �"�� �� �%��" �5��� ,�-?8 64X�'�� [5� ��h.  
=� =5���
L �5,h (� �� ��nM�%��" w�� ��,� :  

v�� ( =T^L m(� :    ��Q���+ e���)� #�� �� [��� =^5��8 �� ��nM�%��" 9�?��� w�� v&+
 + =8���O�               VAb� f[
O� ����� �(� �� �5 ( ��� �'N,� ��%Z �%��" c5%T8 �� ��: �

��� #�,� ��+ �� �� ����� [5� �%��" ��\S �� �+ ='"( :» �%z
� ��...«.  
l (=�%� m(� :=� 4%O�� ���nM�%��" �� �+ ��� 4%O�� =N�� v&+ ��� ��-� ��%8.  

         �Q$�� �Q�� ;Q7� =Q�"�( ��nQM�%��" w��Q�� 6�-Q^� eO5,h ��   w��Q�� 6K$(� d%�QL �� 
�
��,< ( =����S ���nM�%��")�,?�J  6���81384]Z 6195-196.(  

2-2 (�{7"��0  

   da�( �>,��purpose        �%OW �� ="%OW �%'� ,�-?8 �� [��+ X     cI\� ( �-�� ��5�J da�(
          da�( ��QJ �Q� �Q5 �,� ��intent         =Q� ��QR� �Q������," �%QOW ��         da�( �Q$�� �Q�� �Q'N�
purposive interpretation�%OW �� V�,��� ( ��� �5�J V�'�-� X [��+    4�Q� ,Q<�(� �� 
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1996     4�� 95�(� ( 1997      �Q�� #�Q�S ��+ �(�  .         ����%&Q+ �� ��Q�*�� �A)QZ� [Q5�
�N,� ��," #��?'�� ��%� �
I5�%�� ( ����,'�� 6�����+ 6p�IM�� 6�R5,�S . e
��� �� ��'�� ��I+ [5�

     L �'N,� ��R� =�%��" �%'� ,�-?8              ��%Q� *Q�� �%'� ,5�� ,�-?8 ��%� �� =8$�� �� p: �$�� �
  �N,� ��," #��?'�� .               �� =�%��Q" �%Q'� ,�-Q?8 �Q� �J�� �%OW �%�-��+ �5�L p�IM�� ��

       �� �,�-Q?8 �,QR5(� [Q5� �%�-Q��+ [5� �,5� f�L�� =��(�,N �O� #a�( [5� ��L �%7&�
�,+ ��7
&�: .#��" ��:(�� ����%&+ �� ��1 �'L%� *�� ��� =
5(��2 (�
5,5� 3  �8 �L ����

�%L �'N,5n: ,�-?8 ��,� ����� u5 ��%
� �� 9"��W ,�-?8 d%�L [5�.  
  �5�\ ,�-?8 6[5�,��
�        ( =Qz?� ,�-Q?8 [�Q� 6���'� �� ( �-&� =z?� ,�-?8 ��J �� �,�

�5�\ ,�-?8 d���" (� �,�golden rule  ( mischief rule      �� =Qz?� ,�-Q?8 �Q+ �QL �IQZ�N 
,+ 95��8    �Q5�\ ,�-Q?8 �%Q� �Q� ( �   ��� �%Q� �,Q�.mischief rule    �� =Q<,� eI�Q�( �Q� 

        �5�\ ,�-?8 u5 ��%
� �� ��!" ( ="%OW ����
-5%�   =� �'<�
L �,�      �Q?� �5�� �'��� f�%L
�5�\ ,�-?8 �+  d���" �� �&5� �,�mischief rule���( �S 4���� #�%W �$�� ����  ��� ,8 . ��

     ���" �� �+ #���" [5� cJ%�  d �(��� ��%��) 1584(        6�%��" K�7�� ���%� �� 6���� �,7L *�� 
 =� #�����              �%Q�*� �%��" �+ =T"�%� ( 9I< =��,� ( c5%T8 �� ��: �j( �� ��J�,� �� ���%8

    #��> ( @���8 �%z
� ��      ��,Q� v&Q+ ( K�Q7�� �QN� ��Z�� ��� #���� c5%T8 �� �S =5%J
  �5S ,� [
O�.      �� �%�,� �y� ��  �(��� ��%��  ��� #��S [�
>  :»      �Q"� �Q� �Q5�� *Q�> �Q
>
 �%L =��,� :1 -      [��+ ��!'"� 6�%��" c5%T8 �� ��:       ���� #�%� �> X2 -     =QII< �5 ]O� 

   [��Q+ ;RW 4%�&� �%��" c5%T8 �� ��: �+     ��Q�� K��Q+ #�%Q�� X3 -   ��QZ�� ��Q����: 
[��+ ]O� K��+ ( #�%� 9 �-� K��+ �� =5%M^��: =� �� X ��,�J ��� �'��%<��
+ «.4   

   4�� ��1993    d��(,: �� ,~�:   ��I� ,� ����       KAQ�� =�Q�� �%Qh �Q� ��Q��� pQI�� 6  
  #����� �+ �,+       �Q5�\ �,QR5(� �Q5�� �%
+� ��       �� ��Q����: �TQ" ( �Q�,�M� ��Q: �� �� �,Q�  

       =��QM5�� K��8 ,�� [5� ��,� ( �
����      � �� pQI�� ��,+�nQ� �Q� �%Q�,� ��Q�  �Q

+ =Q��, 
)Vanderwolk,2002,p.71.(  

                                                       
1-Continental Europe.  
2-Savigny. 
3-Ihering. 
4-Hydon case,1584,Text available at:  
 http: //www.bailii.org/ew/cases/EWHC/Exch/1584/J36.html.   
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3-2 (8���/0 9��"#� ."� >�"k- �9 �|D� h��?5  
=� �� 9��� �� �,+ =N,�� �,R5(� [5� m,5n: �� ,rY� e'-J,� 9��%� ��%
� �� ��%8 :  

1-           =� c�� ���%� �� ����-� �� �+ =z?� ,�-?8 �� �%�,� ��,5�       �Q ��� �Q+ �,�-Q?8 �QL
=� =� �%L �L�� ��X���,�\ �5 =
��.  

2-� ��'-IM�� ['�%�:  4�� �� �:(�� ���T'"� ����J �1973 6����J [5� [���%" cJ%� �� f
    #����� 6=5�:(�� 9 �-� ��%� ��   =� ��'-IM�� ���   �5�\ �,R5(� �-5��      ,�-Q?8 �� �� �,�

 =� 4����         [5� �� �,R5(� [5� 4���� ����%� �� ( ���,+   #����� 69 �-� ��%�    4���� �� ��
���,+ ���� *�� =I<�� �%OW �� �S.  

3-         #��(,: �� ��� [�'-^� ��,� �,R5(� [5� ��L �,)�         ��Q� [�'-Q^� ��,� f=8����� ���
   #��(,: �� �,R5(� [5�       #��(,: �� ( �L �,)� =8����� ���   ��(� �?� �� ;� =8����� ���

 �5�*N� 6=8����� [���%" ��%� �� ��n�%��" w�� �+�,> f�%L #��?'�� #%�L [5� �� �+ �%�
   (� �5�%� ( ��S��              �Q+ ����%Q� �� �+ ��� ��(� �?� �� ( ��� #�L �'N,� ,z� �� ��
[5� ,�-?8 �� ���� �%L #��?'�� �,R5(� [5� �� ��� [���%" ��%�.  

4-2 (&"�i 9��"#� 8�"�]� ��1  
   �5�\ �,�-?8 �,R5(� ��5�*�     �Q�� ���Q�� ���� :         6=5�Q5%: 6��%Q� =5�%Q'�� 6w�Q)��� ��
   ��%� #�

+���O'� ( �����J(Hutton,2009,p.75) .         ��,Q� 6,�-Q?8 #%�QL [5� ��
�� ,�

                  [���%Q" �QRI� 6�-Q�� �Q5�J [���%Q" c5%T8 �� ����� V��(*� 6�5�J �X$%�8 �� =M
����
     m��� �� �J%8 �� �� �%J%�         =� =5�!" K�z� �5�J w���� *�� ( =���'J� ���     ,�-Q?8 ��%Q8

�%�� .    ( ���� ���J�� 9RL ,� �%'�� 6,�-?8 d%�L [5� �� [�
i��=� ���� [5�   �Q+ �%L
�W�� �S ,��,� �� ch�^� �%L ���O'� ,8.  

5-2 (&"�i 9��"#� ;"�O� ��1  
                  [5� �� �+ ��� [
O� �T" ��,W� =M�%M> ��� #�L �'N,� �,R5(� [5� �� �+ =IZ� ��,5�

��� #�L =5���
L =I�� ( �,z� 9R&� ��%� (� �nM�� :  
1-  �,z� 9R&�  :       ( ���'� ��,N� �� 9R&'� ������:   4�Y� ( ��� =8(�?'�    �+ ��� *�M��,�

    �7�S �T" ��%'� �8 ����� =��-R5 =W(� �X�W 6�(�?'� �5�O� �� ���'� ��,N� [5� ��%M>
           #���Q� �y� ��%TQ� [Q5� �Q� �+ ��,N� [5� e�� 6,M5� w,h �� ��,+ ��,W� ��    �QRI� 6�Q��

#�,+ c5%T8 �� �S �7�S �5,b+� ���.  
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2-  �� �%��" �� �'N� ��R� ���I+ =      m,5nQ: �,QN ,Q� ( �L�� ��nM�%��" �T" ��5%� ���%8
=� ��%M> 6��R�� [5�  ��!" �� ��%8[��+ X    �%Q< �Q"�( �� �Q+ law maker  �
'-Q� 

������,~� [
O� �T" ��,W� �� ( ����nM� ��
+ �� �%< ,�-?8 �+ �L�� ��z'��!  
     �� �X�RL� [5� ��%'� �5�L �'���        �" ,�-?8 �� �+ ��� l�%J  �%)
5�      �TQ" ��,QW� ( �%�

          =� #��?'�� =
�� �������� ;� ( =
�` �������� �� ;� 6[
O�  �%L .    �(�+�( �� ��%'� ,��
    �<��,: [
O� [�`)             =8���QO� ��Q���+ �Q� �Q�J�,� �5,h �� ��(�W �8 *�� ��%� [5� �+

��R��  ��� ,5n: (=�                  K�Qz� =Q�I+ w��Q�� ( �,Q+ �,QN 4%O�� �,N u5 �� ��nM�%��" ��%8
� ="%OW�,+ c-'
� �( �� �� ����� ,�z.  

   �� [���%" ="%OW ���)" �+ ��� [5� #�L ���( �,�-?8 d%�L [5� �� �+ �,M5� ��,5�
   =� [��  ��    =�� K�,� ( �,�                 ( ���Q� ��Q
�� ,Q� 6[���%Q" ="%QOW ��QrS [���8 �7J �
��%8

   �

+ ��R8 �S �,���(ZylSmit,2007,p.296) .     =� *�� ��,5� [5� l�%J ��    Q?� ��%Q8 �
   ��: 9��" �
>,� �+           [QR� ��� K�,� =���� �%OW �� =R5 6="%OW K�z� u5 ��%� =
��

                      �Q� �Q+ ;�Q
+ =QOI8 ,8%�~��+ u5 ���b� �� �� =j�" �+ �,+ ��,N� ���
> �5��� #�� [5� ��
  #��� =<,� �N�5��                �%QOW ��%� �5%: eT�T< �� �J%8 �� �RI� 6�
+ �y� �(�Z �� K��"� ��

    I� �� =&^� ��%
� ��                �Q� �Q
���� ( l%>��Q> �� �Q5�� ;Q� ="%OW ���%" 6=���'J� K%
�
���� [5� ��*�� ��%
� �� 6,�-?8 ( ��%L �,J� �X%�8 =� 9�� ���� �
+.  

                       uQ5 �Q"�( �� �,�-Q?8 #%�QL [�Q
> �Q+ �Q�� x%Qj%� [Q5� �� �%�,� 6K$%� ��,5�  
                  =Q� =QOI8 �%��Q" ['Q� �� =TQ^L ='L��,� ( ��� �%��" �� ��� =
�` ��%<,�  QL�% .  

               w,QZ �%��Q" ��Q?�� �� 6��nQM�%��" �T" ��,W� ���7� �� �+ ='"( =j�"    =Q� ,Qz�    �� 6�Q
+  
    =Q� %�'-J �%��" �� _��< �5�"( �� �� ��nM�%��" �T" 6,�� ���"�(      �%Q< ['Q� �� �Q� �Q
+

�%��".(Walker,1985,p.102) 
      �5�\ ,�-?8 �+ �?� �5�� ��,5� [5� �� t��: �� w,Z ��
�� �� V��(*� �,�   �� ��,Q+ ,z�

             #%�QL 6,M5� w,h �� f����� =�5,T8 �%��" VAZ� ���%� ,'&�� �� �RI� 6�-�� �%��" ��?��
 �5�\ ,�-?8                ��,Q� *�� =
�� �����*�� ��  �RI� 6�-�� ��� =
�` ��%<,� u5 V�N,Z �,�

=� #��?'�� ��nM�%��" w�� v&+ �
+.  

6-2 (&"�i ���/0 C��5� 
� 89��?�  �"�4' �"#� �9 ��1P�����  

            �Qj( �� ��nQM�%��" w�Q� �QR
5� �� ��
'�� �� �� #�,��*� �� 9��� ( ��,���8 6=5�!" �5(�
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      #�� ��
�� [��U8 6u�N�,8 �� �%�,� ���,O�      #,h�^� �5�"( �� �,�M&�: ( ��      �Q� 6#�%Q� *��S
        ��� �'-��� =��
��� [�W �� �%�*� ���,O� �� v�I^8 e�*
� .    �Q� �Q+ =��Q�� 9�� [�
i��

   ,� ���               �%Q< �Q� �� ��Q�S ( #�%�� cIJ �� ���nM�� �J%8 69<�� �� �%< 4*
� d,�
: �(�
#���%<           =~�(� �� �%�� ;RW �� 6��nM�%��" w�� �� ��
'�� �� 6���        =�%Q�� ,��Q�� �� �,Q�

  ��� #�L =OI8 .  �� ��,� �+ ��� #�L �'?� c�8,8 [��� ��»�,�� �� « 6�%��" �� _��
�
      ,:,� ( �5��W ��8 �+ ��� =��  w�� �,5� f��� ,-�� �"�N V����� �R�S �� 6�-�� ='�

           �Q�,:,� �Q"�N ( �
'-Q� x(,&Q��� ���Q��,N ����� �Q+ ��� =���� �� �5��W 6��nM�%��"
=� �
L��. [5(�
� 6���O� 6�%��" c5%T8 �� ��: ="%OW ���j( �� �5�� �� ��nM�%��" w�� 

      m��*� ,�z� �%��" ,�-?8 =J��< ���
� (   78 �%�-��+ ���        [���%Q" �AQZ� ( ;�z
8 ( ��
�-J �,+ %J(.  

        �Q� �(,&Q� �S ��OI�'� ( 4*
� �� =5����L ��%� �� =<,� ����7M� 6�%��" cJ%� ��
              ��� ������ ( c�O�8 9��" �%�*� k5�,L �� v�I^8 ( ��� =Z�< ='��?W k5�,L �5���. 

�� ��%�� @�%�%� ��I� ,
5���� �� 4�� 19506 ,
5���� );7'�( ����O�  ��  ��%Q�  �%Q�*� �� 
�� =I�� _��< �� 4*
� ( ��OI�'� �S ����7M� #�,+ �%� .�� ��O'�� (� ��  �Q��S  �Q+  9Q�� 

�%�*� 4%�&� ��%
� 4*
� ( ��OI�'� 6#�%�� �5��� k5�,L _��
� �� �%��" ��,� (� =��*�� 
#�%��  ��� f��� #����� �� [5� 4X�'�� �+  w�Q�  ��nQM�%��" (  �?-QIN  �Qj(  �%��Q"  �Q?W 
�A�� ��,N� ( ������: �� �L��7� k��� �-5� #�%� x�N� (� �� 9��",�\ m,5n:  �'-Q��� 
���.(Barak,2005,p.113)  

7-2 (�'?A< �
��! 	9?� �
"�i �*� &E�< �!���  

  �5�\ ,�-?8 ��        ( =Q
�� �Q����
> w���� ����� =�%��" ['� ,� �+ ��� [5� ,� �,N 6�,�
 ��� =
�` .     })� �� w���� [5� ��"(� =���       =Q� �+ ����� ��," =��-R5 =��*'��     �� ��%Q8

                   ��,Q" =8(�Q?'� =Q��*'�� �%)Q� �� w���� 6cI\� =�( f�,+ ��5 =ON� w���� ��%
� �� �7�S
  =� �+ �����         �,+ ��5 ��%�� w���� ��%
� �� �7�S �� ��%8 .        �Q� w��Q�� [�Q� e)��� VX%���

��%� =� =j�" �+ ��� �� #���" �%h �� ���%8 5�7� w�� �
� �R
5� �(�� #�,+ _�'
'�� �� =
 ��!8 �� ,M5�R5 �� w���� 6���%� =!�� �� �$�� f�L�� �'L�� =5�!" �5�WAZ 4���� �� ����

�
'-� .           �Q5 cQ�+,8 �� ,�
� �+ =5�J �8 �
+ ����8 9W �� =�� �5�� ,$-?� ���%� [5� ��
�
���� ��,� �%+n� w���� ����.  
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8-2 (�*�W # �*�5 ���1�*� K����  

5�:              =� =
�` w���� ;� ( =
�� w���� e
��� �� ;� 6['� ��%� =N�� �
> d�    �(,Q� ���%8
 �
+ ���: .            =� ���5� �+ =
'� �5,h �� #�
-5%� ��� [R�� 6=
�` w���� ��%� ��    �Q� �
+

                    �Q5,h �� �Q+ �Q5,�M� ,Qz� �� �� =

O� 64�b� ��,� f�L�� w�� [5�
> �� ����� 4����
     �� 4���� �� �%��" u5 c5%T8          d�,O� ��� [R�� �( VAb� f��� ����'� w���� �� ���

                      f�QL�� �Q�(� �Q5�%� �5�*QN� 4�Q��� �Q� �S c5%TQ8 �nM�� �� ( �
+ c5%T8 �� =8�����
     �� 4��Q�8 ��Q�5� 4�Q��� �� �5,h [5� �� �+ �L�� �'L�� ,z� �� ��� [R�� �( [�
i��

   �L�� �(,r =���'J� �5�%8 .� [5�
> �J�( #�,O� u5 ��"(� =<,� =Q� w�    �Q+�,> f�QL��
      =�� �R
5� �%J( �� ���nM�%��" pI�� ��!��          �
Q�,� �N�%8 �� ��W�( w�� ,� ,� �
��%8

=�       �
Q�,� �QN�%8 �Q� ��QW�( ['Q� ,Q� ,� �
��%8)Grundfest and Pitchard,2002, 

p.627.(  
���� �%J( *�� =
�� w���� ��%� �� ���j( [��� . �L�� =N�� ��� [R�� w�� [5�

  � ��%'� �+           =N�Q� �Q5 f�Q�� �'QL�� �� �S �� ����� �(��S 4%O�� ��nM�%��" u5 �+ �?
                 �� �+ �L�� =N�� ��� [R�� �5 f��� �'L�� �%< [�` �� 4%O�� ���M�%��" u5 �+ �L��

m��� �+ �L�� =N�� �5 f��� =Z�< d���" �� �N�%� =���h �%h  ;'-�� u5 [5���
� ���
=� �%I�'� �� =�%�� #�N� ( ����S ,�z� �
+(Barak,2006,p.141).  

9-2 (�Y�5 K����  

        =� ����� ��," })� u5 �� �+ �� =N����    ����� =j,� w���� ��%8 .    ��I�� �� �J�� =�%��"
  �5,�M� ,z� �� �� ���Z .��� w�� (� �� ����� 4���� �� �%��" [5� :   �� �Q5��W 6�-Q^�

            �� �5��W 6K$(� ( ���%� =<,� �� �7�S ="%OW 9�� *5%�8 ( ���Z    �+ =b��r s�^L� �N�
� 
=�           4�Q��� �Q� ��-QR5 �%Qh �Q� =���� �%��" 64�b� ��,� �5 f�

+ �I���� ,��Z �� �
��%<

           =Q� �( ��Q�� ����S [�
i�� ( �,N �,7L �� �5��W  �QL�� .         m��� (� [Q5� �� uQ5 ,Q�
=� ��8,� u5 �� ��nM�%��" ,z� �� 6[5���
� �
L�� .  

10-2 ( �E?% K����  

   �� �� ��%�� w����  =� �Ah� =N��     �
'-�� })� u5 �� �+ �%L .[���8 6�?�Y� (�   d�Q

+
   �
'-� w�� u5 })� :              6K$(� ( #�,QO� uQ5 x%Qj%� ��%Q� s�< �5 K�� ��*�� 6�-^�
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 m��� ��*��    #�,O� ��5%'�� ��%� ����(Charny,1991,pp.1815,1819)    64�Qb� ��,� f
            M� ,Qz� �� ;���%^� ,�� �� �S =�%� w���� 6�����," u5 ��    [�5�Q: �� 6;5,Q�     })Q� [5,Q8

                 ���� �����,Q" [�N,Qh =�"�( �T" @�� ,� =�� ( ��� �����," [�N,h �(� ,� *+,�8 . ��
               4%QO�� [�N,h �J%'� �RI� �-�� �����," [�N,h �(� ,� ,M5� *+,�8 6k�%'� })� u5

            =� �+ ���� =�%� w���� @�� ,� =�� ( ��� �����," u5 ��      u5 4%O�� [�N,h �� ��%8
���,"=� ,z� �� �����," x%"( k5�,L �� �� 4%O�� �,N u5 6,$-?� ( �,+ c-'
� �� �,�� . ��

                  �� =�Q� ( 4%O�� [�N,h �� ( =�"�( [�N,h �� ��� �����," �(� ,� *+,�8 6���� })�
       [5� �� V��%� �+ ��� =N�� �� =���'��    =� 9Z�W �������," ��%�      6})� [5,8X�� �� ( �%L

    " =�%� w�� �� ,$-?�  =� *�� �����,         m��� �Q+ ��� =N�� 4���� �� ( ��n�     [5��Q�
� ��Q�
=� pR�
� �� w�T�� ( ����� ,�z� ="%OW K�z� �
+(Barak,2006,p.115).  

  =� *�� �� =7��&� 9�I�8   ��� K�Q��� �%��Q" u5 ��%� �� ��%8 . [�5�Q: ��    6})Q� [5,Q8
           �%��" �7�S �� ����� ��,� �+ ��� ��,N w���� 4���� �� ,$-?�     �Q�� #�QL c5%T8  . ��

        #�,O� �� V��%� ��nM�%��" �+ ��� =N���� 4���� �� ,$-?� 6���� })� [5� ��    ��Qz'�� =Q
�
>
��� [���%" K��8 @,'&� ( K�� w�� 4���� �� ,-?� 6})� [5,8X�� �� ( ���� . w�� [5�

=� ��," �L%: ��8 �� �%J%� ���%" K��8 �,'> �
��� �� ��� .(Barak,2006,p.115)  

11-2(3#�/
� K���� .�� �`���   

1-11-2 (��*���� g�)  

=� ,M5�R5 �� =M
���� �� vI'^� w���� VX%��� �
L�� . ��� =T^L 6['� d�
-5%� V����\
��%� �� �+ =� ��'N� 4%O�� ��  w���� �� =M
���� �� �( =T^L �T" �+ ��%h �� 6�
+

      =� ��," ="%OW K�z� �� �%J%� =�%�        =Q��J �TQ" ( �,��         ��Q�5� �� =Q
'� �Q+ =Q�(,�
=�   �

+)     �����," u5 [�N,h �5 ���nM�%��" pI��(   ����J =��J ��,\� �� =M
���� �� 6

 =� ��," �,�� .        =� �� ;� �� �%���%� w���� 6���%� [5� ��            *Q��8 uQ5 �Q� ���Q�� ( �Q�*��S
 �-�� �,�-?8 .          ��� [L(� �,�-?8 �S e��'� ( �
'-� x%� [5� �� ,�-?8 �5��T� ,'&�� 

     =�� #����� ���<� �� ,�
� ( �%L .     =� 6='��W [�
> e�I\ %8,: ��        �,QN (� �Q� 9 �" ��%8
�L :              =�%� w�� �� �
���� 6#�
-5%� =T^L w�� �+ ��� [5� ,� �,N 6w,h u5 ��

                     6="%QOW K�Qz� =�%Q� w�Q� �Q+ ��� [5� ,� �,N 6,M5� �%� �� ( ��� ="%OW K�z�
pR�
� �-� *�� #�
-5%� =T^L w�� d�

+(Barak,2006,p.116).  
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2-11-2(_�
7� K���� .�� ��L0��  :��
� ��*���� # 8��1  
             =Q� =QL�� �7�S �� �+ =j(,N ( �(�?'� w���� 6���%� ,'&�� ��        ( �Q�,M5�R5 ;�'Q� �%QL

         =� u�+ ,M5�R5 }5,&8 �� ( #�%�� �5%O8 �� ,M5�R5       �TQ" �%�'-J 64�b� ��,� f�

+
      �� �5�,8 �� ,�
� ��� [R�� #�
-5%�     �%L #�
-5%� �T" �(�W ��%�  . [5� ��    ���%Q� ��%�

        �5��� ��,-?� ���5 �� =�%� w���� �+ ��� 9�'�� .  =� �,N ��,-?�    d�
-5%� �+ �

+
        m��� ( ="%QOW K�Qz� ����,� �(�W �� ( ��� w���'� ( 4%O�� �,N u5 6['�   �S ��Q�

 =� �+,W       m��� ��,+ =I�� 4���� �� ( �
+ ��� ="%OW K�z� ��� .[5�   �QN� �Q� 6�,N 
       =� u�+ =T^L w���� ��%� �� �%J%� �5�,8 �
+ .       �(�?'� �%)� [�� ,�� ���W [5� ��

               �S 6[5,-Q?� �%QL #���&� ��������� ��� #�
-5%� �� l�-'�� 9��" �+ =T^L w����
             =Q�,� �L�� �'L�� l�-'�� 9��" =�%� w���� �� �,'&�� ������� �+ �� =N��  �Q

5*� . ��

   � ,�� 69��O� w,h            �QJ%8 �� 6�L�� �'L�� �%J( ��������� 6=�%� w���� vI'^� �%)� [�
               =Q� =N�Q� �
5*Q� �� ��� ,$-?� 69�" w�,����: �� #�L � ��� �,N ��       �TQ" �Q+ �Q��

    =� �O�� ,'7� �� #�
-5%� �
+ .            �Q�8 �� ,M5�QR5 K(��Q� �%h �� vI'^� w���� 6[5�,��
�
=� ��," ,�rU8  =M
���� 4���� �� ��,-?� ( �
��     �
'-Q� w��Q�� [Q5� [�Q� ������Q� ( 

.(Barak,2006,p.117)  

3-11-2( K���� .�� 3�"�r�   
  ( �QQ�J �� =�QQ� �QQ5�� 6�%��QQ" uQQ5 vQQI'^� w��QQ�� [�QQ� �,5�QQ�� �%QQJ( ��%QQZ ��

�
����                �QL��� #�,�� ��ON%� �� =LA8 [�
> �+ =8�%Z �� �$�� 6�%�� w���� [5� ����
        ��� �5�� ,-?� ���W [5� �� ��-�> 9W #��            �� ,5�Q�� w��Q�� �� =R5 ( #�� �
5*� �� 

��� ��," ,�-?8 {��� .�5�\ ,�-?8  ,-?� ��� �� �� ,�� �5�WAZ ���%� [5� K��8 �� ����
=�� ��� .  �5�\ ,�-?8 d%�L          =Q� *7�� ['� �� �J�� �(,N �����8 �� �� ,-?� �,�   ( �Q
+

    #���" =��8,8 ���5� 4���� ��    @A� �+ ��� �
�    W ��,� �� =5��      ��Q�'� w��Q�� �,5��� 9
                  ��QR�� ,-?� ��,� ����� �%J( =+A� [�
> �+ ����� ���%� �� �7
8 ( ��� ��� �� ['�

   ���� �%J( �5�WAZ 4���� .   @A� [5� �� =<,�            9Q��" ���Q�
� �%Q'� K�Q�8 ��%Q� �� ��
         ��%� �� =<,� �� c��
'� �7
8 =<,� =�( ��� 4����           [Q5� �� �Q� ( ��� �%'� s�< ���

 �'L%�@A� e ��� 4���� �� �L�� 4���� 9��" ����
� �%'� K��8 ��%� �� �+ ;�'-� =5�� .
                 �� [�Q
i�� f�Q�� =IZ� w���� �� �5%�(� 6=�,N w���� ( =IZ� w���� [�� ����8 ��

��� s�< w���� �� �5%�(� 6s�< w���� ( K�� w���� [�� ����8.  
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               ;Q7� �� =QR5 6��Q�'� =Q
�` ( =Q
�� w���� �%J( ��%Z ��       ,�-Q?8 ��Q5�*� [5,Q8
�5�\         ��%� �� 6��� w���� [5� [�� =M
���� ���5� ����           �� ,M5�QR5 w��Q�� [Q5� �Q+ ��

 VX%Z� ��-�> v�IR8 �L�� [R��,�\ =M
���� ���5� [5� �+ =8�%Z �� ��� f�

+ 9��R8
 �5�\ ,�-?8           =� 9W ['� x%� �� �J%8 �� �� 9R&� [5� ����         ���Q�8 �� 64�Qb� ��,Q� f�
+

  [��      ��Z( �5 �����," ( �%��" [�� �5 ���� �%��" �� =���� �%��" ['�    ['Q� ��Q�� �5 6����
 ;'-�� �5 #��%�� 6K�� =
'� �5 s�< =�%j%� �� �J�� ['� [�� �5 ( �5�J ['� �5 =�5�"
      �(�Q?'� ,M5�QR5 �Q� �5 ��� =R5 ['� ,�-?8 9�� ="%OW ;'-�� �� ���5� 9�� ="%OW

��� .     5 ,� =
'�� �5 ;� ['�       4%Z� ,� =
'�� �5 ��� [���%" �,� u .    �� �(�?8 6,�-?8 ��
                        ="%QOW ;'-Q�� w�Q� ( #�
-Q5%� �TQ" [�Q� kQ��(� ��QL ,rUQ'� cQJ%� �%Q'� x%�

=� �%L.(Popkin,1999,p.131)  

4-11-2( K�� 	��A)   
=� ,z� �� =�� �� ='��W o�� ���  ['� ��,� w�� �%J( K�� ���W �� ,-?� �+ �N�5 ��%8

   8 ( �%L (,�(�   =� �� ����%� �7
               9Q��" ['Q� d�
-Q5%� =Q
�` w�Q� �Q+ �,Q+ �%T8 ��%8
                 �5 ['� =�%� w���� �+�,> f�,+ x%J� ['� =�%� �5 =
�� w�� �� �5�� ( �-�� {,'��
                     {,'Q�� �� �&Q��� �Q�� ��Qz'�� ��%Q� =Q
'� [�Q
> 4%QO�� d���(S�5�: �� �+ =N����

=� �L��(Barak,2006,p.119).  

3(&"�i ���/0   �9 ���� C?=� # �A)  
K�z�         uQ5 ����� 6����-Q� ( �Q5�%75 6KAQ�� ,�z� �
'-� ��
��(�� ,� =
'�� �+ =5��

    =� =
'� ,�-?8 d��i�: ;'-�� �
L�� .          =^5��Q8 ,z� �� �+ =���%J ��%� �� ���j( [���
 =�8�,� �I-I� =��,+�%� u5 4%W)[�> ,�z� (�'N,� 9RL ���� �%J( *�� ���)Larry and 

Shervin,2001,p.97(f          �Q+ =�%Q'� 4%QW �Q+ =���%QJ �Q+ �,+ �%T8 [�
> �5��� �'��� 
       �'N,� 9RL ��� #�L 9O'
� ���S �� =��?L  =��,M� ���   ����� =8(�?'� ��� .   ��%Z ,� ��

;7�        =� �� =
5� �%'� �� ,�-?8 eT^&� [5,8       =� �5S =�( f�-��� =z?� ,�-?8 ��%8  ��%8
       =
5� �%'� ,�-?8 �� �� x��L ,z���%� ��5�\    #�%W �� ���+ [�
> �5S ( ,�< �5 ��� ���<� 

���� #�L K���� �ON 4%Z�  
       ;���?� [�� �5�� ���O� �7J ��»4%��� «  (»��,� «  �L 9 �" �(�?8 .,��  [Q5�  4�YQ� 

�,)�   ��,� �+ �i�S» �
��« �� 9�R&8 �� ��� »��,�« #�
5%� ��� �5»  4%��Q� «  [^Q� 
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(�  6�� l�%J �> �5�� ��?� [L(� ��� �+ =���     ��� [R�� ��,� (  4%��Q�  6 uQ5  *Q�> 
�
L�� ( �� ���S      �> �+ ����� =8(�?8 ^��:  =;���� $��� M���(�  = �Q7�S  *Q��     f�Q�� [QR�� 
[5�� ��%� �+ �i�S »4%��� « ���� [^� 6��� ��,�  #�Q
5%�  �QL��� (  �Qi�S » ��,Q�« (� 

��� 4%��� ���� �L���.  
          �,� 4���� �� ��ON �R
5� �� ��� 6���L �ON 4%Z� ��     #��?'Q�� �� 6�L�� #�
5%� w�� ( �

          ��� [^� 4%��� 4���� �� ���� ���'<� �� �+ =z?� ,�-?8 ��*�� �� .   �� #��?'Q�� �Q+ �
>,�
           �(� =� ��R� x��L ��,� v&+ �7J �� [^� 4%��� ��,W� ��,� =z?� ,�-?8)6�����1386 6

s90.(           � �Q5 K�Q7�� ['� �� �+ ��� �
��%� =5�J �8 =z?� ,�-?8 #%�L [5�    �%QJ( =��Q�J
 �L�� �'L��� .    #��� �^� 64�W ,� ��      ��?�� �� �%�,� �W��� 9��L ���L �ON 4%Z� �� ��

       ���� =M�� ��� �'N� ��R� �)�W [5� �� �+ =�%Z� ( ���   �
'-Q� =z?� ,�-?8 =�%� ,�
=�� ( �,+ ���: 4%Z� [5� ���� �� ��5�\ ��,� =I<�� ��%8.  

       � =�%7?� 6��
� 9�� �ON 4%Z� �� �$��   ��%
� �»   ���,QL �QZ�O� «      �Q8 �Q+ ���� �%QJ(
    �5�\ ,�-?8 d%�L �(S��5 ��(�W     =� ��&� ( ��� ����           �Q8 ��
Q� 9Q�� [���%QZ� �+ ���

�
'-� �
LS �,�-?8 #%�L [5� �� ��(�W.  
                �Q�� =N���� ( �Z�O� 9��L ��� �,)� [
-8 9�� �ON 4%Z� �� �+ ���,L �Z�O�

    f��� #�%� x��L ,z� �%�I� 6�5,&8 �� �+  =QI��� ( �)
� 6���,L �Z�O� 6,M5� ,���8 �� 
            �Q�� #�,Q+ �j( �� K�RW� 6�S {��� ,� x��L �+ ���) 6�Q?�I<1421 s 66.(    9Q�� ��Q7ON 

       =� ��%� �
: �� =�A�� K�RW� w�� 6�
� �
��� :       �?W 69O� �?W 6p?� �?W 6[5� �?W
   4�� �?W ( 9-� .  ��IT� ���%� [5�          �5,h �� ( �
'-� �5,&8 �� ��(,j ���  ��,O'Q��

     #��S ��� �� x,L K�RW� ��   ��,Q� 6#�(� ( ��+� 6�W 6���� �� �J�� K�RW� 64�b� ��,� f���
#�L �5,&8 [5� �?W �� �%�,� ��IT� [��U8 ��� . �J�� K�RW� ( �����LS ( ���%< eW���
       #�L �j( p?� �?W ��IT� ��,� 6s�T" �� ��� .       �Q� �QJ�� K�QRW� ( ��,R-Q� ;5,�8

  v�IR8 e��� k5�,L    ��� 9O� �?W ��,� 6 .         �?W ��,� 6��� ��,W ( _�(��� �� �J�� K�RW�
                #�L �j( 4�� �?W ��IT� �5��� ��,� 6�",� �� �J�� K�RW� 6�5�7� �� ( ��� 9-�

���)6�?�I<1421]Z 612-16.(  
  �
: �Z�O� ,� #(A�   �� *Q�� ,M5� }��T� �� =<,� �
'-� ��(,j }��T� �+ �%N e���
   ����� �%J( K�RW� �&:   �� �
8���� �+  : ��IT� 6�-^�    ��
����� �� �%�,� ���   �� �+ 6��

#���,� ��(,j �W =� �
��� [5� �� =��RW� �
����� ,&� ���W ( �L��� e���� [R� ���  �L��
      ( #��J� ( ��� 6�
��� ...  ��IT� 6K$(� (             cQJ%� �Q7�S �%QJ( K�Q� �+ �
'-� ="A<� ���
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    =�� =���� ;z� �� 4A'<� ='J�W ( �%L��%� �� 6�-�� �7�S �� *��   K�� ��%Z �� �+ ��
                     K�Q� ��%QZ �� [R�Q� 6�%QL (,�(� _,W ( ,-� �� ,&� =���� �7�S �� �J�� K�RW� �%J(

                 =Q� �Q�� �� �� �%Q< =5�Q�5� 6AQO� ,Qz� �� =���� �7�S �%J(          ,Qz� �Q� �
-Q:�� ( �Q��
=� �5S)6�?�I<1421]Z 616- 19.(  

 �Z�O� �� #��L� �� w�� 6�(� ,� �� w�� �� �J%8 �%L #��� ��&� �+ �%� [5� ���,L
                   �� =IQZ� w�� �R
5� �� �J%8 �� ( �-�� �O��� �(�� 6=�A�� �ON �� ['� �j�( �5 x��L

    ��� 6['� u5 ,�-?8 e�(,:       =� ['� �S =�"�( ��
�� �� =��5      ,�-?8 #%�L �� �J%8 6�L��
�5�\       =� *�� =
5� �%'� ,�-?8 �� �,�    ��," �J%8 ��%� ���%8       ,z���%Q� �A+ �Z�O� ( �,�� 

     v&+ [5� �'��� f��,�� ��," ,�-?8 ��%� �
�� �S ,� 6K�RW� ( �%L v&+ �5,h [5� �� x��L
=�                     �� ��,O'Q�� �Q5 ['Q� uQ5 ��?�� ,�-?8 �� ,T�
� ( �,�� ��%Z =O5,h ,� �� ���%8

     =�� ,z���%� �Z�O� v&+ �7J �%'�   =� ( �L��     Q�� k5�,L ( w,� �� �J%8 �� ���%8 ( ��
�,�� ��%Z *�� ��R�.  

4 (&"�i ���/0  	��"� �5?Y?� N?A< �9 ��1  
         �5�\ ,�-?8 �� ;�O'-� �%h �� =-+ 6�����"%OW [�� ��           [Q5� �Q� f�Q�� #�,QR� #��L� �,�

 =�� 6�%J(     �Q�� �� 64�Qb� ��,� f�L [5,'+� �� 9"��W 6,�-?8 x%� [5� �%�� ,R
� ��%8
     "%OW �R
5� �%J( �� 6�������," ,�-?8           ,�-Q?8 95�Q�( �� =R5 6�%O� ��?�� �+ ���O'�� �����

                K�X [�N,Qh @,'&Q� �TQ" �Q� 4%QZ( �Q7J �� �� ��Q?�� [Q5� �Q� x%J� [R�� �
'-�
=� �
���)6���7L1383s 6296 .(  

          [-QW ( w�T�� �5��� K(*� �� 6�����"%OW �� =<,� [�
i��        �����,Q" ,�-Q?8 �� �Q��
 =� #��L�      ���-� ��
�� �+ ���O'�� ( �

+          �Q5��� 6�� ="%OW ;'-�� �� �%J%� ���%" �� �

  [-W ( w�T��       #��� �I�J �� 6��� ���277          ��Q�'<� �+ 6�7�8 ��,J� ��%� �� =��� �%��" 
         =� �,O� �� k�-O8 �5 ����� �I7� [���8 �� ;+�W          �W ( p�I?8 ���< �� �J�� ��%� �5 f����

   �%�� ��������," �� p�W)6��5�%8�+1387 ]Z 654-55(f ��
�           ��%Q� [Q5� �Q� �QJ%8 �� 6[5�,
=�       [-W ( w�T�� �5��� �+ �?� ��%8            �AQ+ w��Q�� �� =QR5 6�������," �%OW �� ���

                  �� �����,Q" �5�� �����," ,�-?8 �� 6(� [5� �� ( ��� ���7�8 ��� �� ��,5� ="%OW ;'-��
=� [L(� =j�" ,� �S �5��� K(*� ��,O'�� #�� �� �+ �%+n� w���� %8,: ,�-?8 �%L��,� .  
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�2�
�  

 �5�\ ,�-?8   �%OW d��� 6�,�[��+ X    =5���%&Q+ �� �� =Qz?� ,�-Q?8 ��J �5��8 �� ( #�%�
          �Q�� �'N,� ��," #��?'�� ��%� 6�%'� ,�-?8 c��\ d%�L ��%
� �� ( �'N,� ��'-IM�� ,�z� .

      ���> �� 6������ 4%h �� ��'-IM�� ��          6,�-Q?8 =O)
� d%�L [5� �%��,�: #�L ���5� ���
�:t�                 ( �'QL�� =���Q8 6,�-Q?8 d%�QL [5� �� �%OW �� �$�� ��� #�L #��� =�%�" 9��" ���

           ���� �%J( =5�!" ;+��� �� �S =5�7� 4���� �8 ���5� #�� �%
� .    6=QL,5n: [�Q
> eQ��X
          =Q� x%Qj%� =�%QZ� ( =7ON 9�I�8 ( ��J%8  �QL�� .     =Q� ,Qz� �Q�         �%QJ( 9Q��� �Q� �Q��

����-W   
5� �%'� �%��,�: ��5� ���=� =7ON K�RW� =IZ� ���
� �+ =  �� [���%Z� 6�
L��
#%�L �� ( �'L�� �M� �� ���'W� c��J �&��� �%'� [5� ,�-?8  =z?� ���)��z?� 4%Z� ( ��

#�,+ #��?'�� �%'� ,�-?8 ���.  
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Abstract:  
This article studies the purposive interpretation. This approach that 
could be used in interpretation of legal texts is rooted in common law. 
That is why the English law refer to it more than others. On this basis, 
judge's duty is to discover purposes and values behind the enacted 
rules. This approach was created in contrast of literal approach and in 
comparison with literal approach has some preferences like flexibility 
and mobility and is more comprehensive and more persuasive. In legal 
interpretation and for discovering legislature intent, we can use two 
criteria: objective and subjective. In the cases that we can't discover 
legislature's intent by subjective inquiry, we can suppose that 
legislature is a rational and wise man and general goals of legal 
system can be relegated to him. After a Descriptive-analytical study, 
We've come to the conclusion that justice and fairness require that our 
legal systems move to this approach from present literal approach.  

Key words: Interpretation, interpretation of law, purposive approach, 
literal approach.  
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