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Abstract

Today the preservation of the environment has become one of the
most pressing concerns among the global community. Climate
change, biodiversity loss, and freshwater depletion pose significant
environmental threats, and their distinctive attributes have
transformed them into transnational issues. As a result, the situation
in question necessitates the need for involvement of international
law, particularly the system for the settlement of international
disputes. This paper uses a descriptive-analytical method to explain
the role of international arbitral tribunals in the development of
international environmental law. The findings of this study show
how international arbitral tribunals, despite normative insufficiency
and existing legal gaps, have been able to recognize and address
environmental considerations while complying with treaties
concluded between states. Such effective function of arbitration
courts has led the awards of international arbitral tribunals to play a
significant role in the application, enforcement, and as a result,
development of international environmental law.
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1. See: International Convention Relating to Intervention on the High Seas in Cases of Oil Pollution
Casualties, 1969, Art. VIII and Annex, Chapter Il; Washington Convention, 1973, Art. XVIII;
Helsinki Convention, 1974, Art. 18; Barcelona Convention, 1976, Art. 22 and Annex A;
Convention for the Protection of the Rhine from Pollution by Chlorides modified by Exchanges
of letters, 1976, Art. 13 and Annex B; MARPOL, 73/78, Art. 10 and Protocol Il; Berne
Convention, 1979, Art. 18; CCAMLR, 1980, Art. XXV and Annex; Cartagena Convention, 1983,
Art. 23 and Annex; Vienna Convention, 1985, Art. 11; 1986 Noumea Convention, Art. 26 and
Annex; 1992 OSPAR Convention, Art. 32; Danube Convention, 1994, Art. 24; LDC Protocol,
1996, Art. 16; Rhine Convention, 1998, Art. 16; SADC Revised Water Protocol, 2000, Art. 7

2. See: Fur Seal arbitration (Great Britain v. United States) 15 August 1893; Trail Smelter case, 16
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April 1938, 11 March 1941; Lake Lanoux Arbitration (France v. Spain), 16 November 1957;

1. See: OSPAR Arbitration (Ireland v. United Kingdom), 02 July 2003; The Rhine Chlorides
Avrbitration concerning the Auditing of Accounts (TheNetherlands/France), 12 March 2004; Iron
Rhine Arbitration (Belgium/Netherlands), 24 May 2005; Indus Waters Kishenganga Arbitration
(Pakistan v. India), 20 December 2013.

2. See: Southern Bluefin Tuna Cases (New Zealand v. Japan, Australia v. Japan), 31 August 1998;
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- The MOX Plant Case (Ireland v. United Kingdom), 3 December 2001;
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- land reclamation case, (Malaysia v. Singapore), 1 September 2005;
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[(reclamation case, 2005: 25

- Chagos Marine Protected Area Arbitration (Mauritius v. United Kingdom), 18 March 2015;
South China Sea Arbitration (The Republic of Philippines v. The People's Republic of China), 12
July 2016.



Sl (o))t /e Mol s (559l (S0 ST V€1 Gl oY 5ylans O£ 5,93 ¢ o9k Gghs Clllao dolibas AT

13 eolall il olemas) gl 38155 pas g )3 Lilky 2 g odeio VLT oy OIS 1 g 30500
by b3 S b | cblis 4 @) Mollim Oyjde (ogad 13 (5955 9 g )
.(Sands et al., 2018: 509) 35 0 b K3
Sege 355 sbSsh 5 cuslle 5 cbilis 35 5 iy by p cunMo sleal sisio YU
CaSle Gga> &S 5,5 o SVl oazeie YLl 1) duojpw (sbyd (Llodw 8350w jl z)15 1
coSle sgi> ST > aShl g uS clasle (o390l 5l 1) S clacSed a8 amsy o o 0 1y 3> oy
B 54 €g3 gpals )3 aSgs A5 5l conlio g £ i B3latwl 5 (il ansl bl 4 cand o2
aS 58 o SVl odscio YL )ls mdlio cunl I3, 5 aigS bl 3l sus ol )3 Ll I cladloxe
ST bl g9y 4 (umnl 5 (SS9 iz b e gl 396 sl 5T slal s 51 i
YL &S Wdg S 9>y guy o ST L ¢lygl> (qtd. in Sands et al., 2018: 509-510) cuuy
Oy 45 o LKin S o aalge 8y Il plin 4T gl o5 slaSh  ssote
UN Doc, ) «o)las coSIb by ecdadbes 3 i)y jaas  Lldw Joomo b jl z)B olaSsd
o=l gyely AeSxe «wiis > (Reports of International Arbitral Awards, 2007: 269
ly2sd Mo 8jsn il 2)ls (b mlio dilxsly jsbay 1)1y 35 edgy &5 5,875, 1) Yl
laSs s il Cowlio Lais o ccblisy gy |y lyyke 5 S e |y sl §) clolis ¢ gy
ol 4l o (e LSyl YAl 0y b ST i (o Mo (slaodgie Sl )5 Jhs o)
4 ol Saly oyl ao 81 S Jlasl o cun Mo 5l )5 sblis o 1y iblis clolasl wlg o «pguiS
@51 a8 5,8 pMel olEaly (b ol b o3)S coles o151 olab s eolsT 51 g ol di) S slilyy ai
(Louka, 2006: 43) 1S o clails LandssS i1 45 59 ) jde cugar @lo 1l oljl sy
slaodgime jlgyls )3 555 lacSs s jl ()l 5 wblis gl |y (Sl)yde gl 9500l
bl o> 5 00 Bai L Coamydy polis Lol ol yhe ol 53,5 mudg bygiS Mo
S filog g aby) (13,5 3945 5 e sy Juad sbm] )y dlen | il polae Cunj baee
UN Doc, Reports of International Arbitral Awards, 2007: 270-271, Regulations, )
P Slalee oloe olaisds oSl bubasy &l) ke (Arts 1-8; Sands et al., 2018: 509-510
Louka, 2006: 252; ) ux8,5 )|, 8 4545 3)50 VROV VAV sla Sl o )b (slacSss diej
la ol dlye oo o S 5 sysld sl ol oz (Sands et al., 2018: 25 & 510
el 5 S dmo Ao GlgdlysS dla ol 555 glio i Lo 3 5w

1. See: Treaty for the Preservation and Protection of Fur Seals, 7 July 1911; Interim Convention on
the Conservation of North Pacific Fur Seals, 9 February 1957.
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1. See: Convention for the Regulation of Whaling, Sep 24, 1931; International Agreement for the
Regulation of Whaling, 1 July 1937.

2. See: Canada—United States, Convention for the Preservation of the Halibut Fishery of the Northern
Pacific Ocean, 2 March 1923; Canada—United States, Convention for the Preservation of the
Halibut Fishery of the Northern Pacific Ocean and the Bering Sea, 9 May 1930.

3. See: https://www.uni-frankfurt.de/51530413/Case_Studyl.pdf. Last visisted: 21 December 2021.
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1. Due regard.

2. lllegal, Unreported and Unregulated (IUU).
3. obligation “of conduct”.

4. due diligence obligation.

5. obligation “of result”
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