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Abstract

The thought and legal system in relation to the concreteness that
traces the historicity of affairs, is a problem against what is observed
by legal normativism. Legal norm with an abstract mechanistic view
of concepts, categories and legal matters confront the determined
reality, abandons concreteness and the historical view of affairs.
Although concrete thinking about affairs among legal thinkers has
different schools and sects, one of these significant and influential
schools is Neo-Kantianism, which at first appears to be in conflict
with historical thinking about affairs, but throughout its continuity
some of its thinkers such as Gustav Radbruch attempted to pay
attention to the matter. While he maintaining the separation of "is"
from "ought", he presented the historical in his thought, concepts and
legal categories, and accordingly he considers the development of
legal thoughts on the basis of historical periods and observes the
specific definition of a certain type of human in each period. Dealing
with the place and role of human in determining order and legal
thought is one of the important insights that this perspective provides
for the legal situation of Iran, especially regarding the codification of

Radbruch. laws and statutes according to their own requirements.
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. Einflihrung in die Rechtswissenschaft (1910)

. Grundzuge der Rechtsphilosophie (1914)

. Rechtsphilosophie (1932, first edition and 1946, 2d edition)
. Der Geist des englischen Rechts (1946)

. Der Mensch im Recht (1926)

. Gesetzliches Unrecht und libergesetzliches Recht (1946)

. Funf Minuten Rechtsphilosophie (1945)
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Martin Heidegger, ‘Davos disputation between Ernst Cassirer and the Martin Heidegger’, in Kant and
the problem of metaphysics, Indiana university press, 1973



AeoBlE i tozcotun]n5Niio] 13 gdn pol Cuolodd  VEo1 Jlgy o) 5ylond OF 5,33 o posac Gsds Clellhe dolibiad VYA

o5 oS by e ySdlae don 5 oS 858 08 (VWD) Pgiley) cilsY
55,559, o 1005 sompl ! Jlly das 5 iyt gl slady, (VWAA) 1 ISole ¢ e SF

] ¢

A) Books and Articles

1. Becher, M. (2003). Charlemange. Yale university press.

2. Dobozy, M. (1999). The Saxon Mirror: A Sachsenspiegel of the Fourteenth Century.
University of Pennsylvania Press

3. Gillespie, M. A. (1984). Hegel, Heidegger and the ground of history. University of
Chicago Press.

4. Green, D.H (1998). language and history in the early Germanic world, Cambridge
university press.

5. Heidegger, M. (1997). Davos disputation between Ernst Cassirer and the Martin
Heidegger. in Kant and the problem of metaphysics, Indiana university press

6. Kant, 1. (1999). ‘an answer to the question: what is enlightenment?. in practical
philosophy (the Cambridge edition of the works of Immanuel Kant), Cambridge
university press.

9. Routledge encyclopedia of philosophy (1998). version1.0. London and New York:
Routledge.

10. Schmitt, C. (2004), on the three types of juristic thought, translated by Joseph W.
Bendersky, Praeger.

11. Thornhill, C. (2007). German political philosophy: the metaphysics of law. Routledge:
London and New York

12. W. Patterson, E. (1953). jurisprudence. The Columbia university press

13. Wilk, K. (1950). 20" century legal philosophy series: vol. IV: the legal philosophies of
Lask, Radbruch, and Dabin, Harvard university press.

14. Kinzel, K. (2021). historical thought in German neo-Kantianism. in British journal for
the history of philosophy, Vol. 29, No.4, May, 579-589.

15. L. Paulson, S. (1995). Radbruch on unjust laws: competing earlier and later views?. in
oxford journal legal studies, 15(3), 489-500.

16. Radbruch, Gustav (2006). ‘five minutes of legal philosophy’ in oxford journal of legal
studies, 26(1), 13-15.

17.Radbruch, G. (2020). Law’s image of the human’ trans by Valentin Jeutner, in oxford
journal of legal studies, 40(4), 667-681.

ST .Y

A) Books and Articles

1. Maier, H. (2009). Die altere deutsche Staats-und Verwaltungslehre. CH Beck.

2. Radbruch, G. (1998). rechtsphilosopphie.C.F. Muller, uni-Taschenbucher Verlag.

3. Hollerbach, A. (1992). Notizen zu Radbruchs “Vorschule der Rechtsphilosophie. in
Manfred Seebode(ed), Fetschrift fur Gunter spendel zum 70. Geburstag am 11. July (De
Gruyter 1992), 150.



VIX 1Ee1 lgr o) 5ylonis O£ 5,95 o o308 Ggis Ollao dolilias roBl ppanis domotust o] 43 (Hsdn yol Coolonii!




