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Abstract

This paper is to investigate the possibility of the lack of influence of
philosophical research in the issuance of jurisprudence rulings (Ahkam al-
fighiyah) and its purpose is to prove this influence by studying cases of unity
of existence (Wahdat al-wujud). Some jurists in their rulings related to
unbelievers (Kuffar) as well as in the rulings of the heretical books (Kutub al-
zelal) dealt with the issue of the unity of existence and believing in it, and
judged the legitimacy or illegitimacy of such a point of view, and according to
that, have issued rulings about those who believe in it. As described in this
paper in a descriptive-analytical way, the emergence of jurisprudence in this
regard is a function of the encounters and understanding of jurists with
philosophical opinions. Based on this, after assessing examples of
jurisprudence of the last few centuries and clarifying the background
philosophical or mystical presuppositions, the position of Sadr al-Mutalahin's
interpretation of disagreements in comparison to other interpretations has
been clarified and the result of its acceptance or non-acceptance in the
judgment of jurists has been determined. As the result, at the first step, it is
revealed that Sadr al-Maltahin's perception of the unity of existence is
different from the mystic version, and in the other hand, the acceptance of this
interpretation can resolve the duality and otherness between the monotheism
of jurists and mystics. Lastly, with the help of this philosophical research, the
ijtihad of the jurists should be freed from the unwarranted attribution of the of
disbelief and misguidance.
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1. Introduction

ljtihad Fighi is inherently intertwined with religious beliefs and the theoretical and practical
presuppositions of fagih, thereby lacking complete autonomy from these influences. Fundamental to this
nexus is the pivotal role played by the definition of both subject and predicate in legal pronouncements,
wherein each judgment necessitates adherence to the logical parameters delineated in its definition.
Furthermore, elucidating such judgments demands an implicit acceptance of the underlying theoretical
foundations, as scrutinized within jurisprudential circles. Consequently, alterations in the definition of the
subject or predicate precipitate modifications in jurisprudential rulings, with disparate interpretations
stemming from the divergence in foundational principles embraced by different jurists. This multiplicity of
perspectives is notably exemplified by the diverse jurisprudential opinions on a given issue. The focal point
of this research lies in the examination of the potential impact of philosophical inquiries on the formulation
of jurisprudential rulings. The research endeavors to substantiate the existence of such influence by
scrutinizing instances of the "unity of existence™ within the framework of transcendental wisdom.
Demonstrating the role of predetermined philosophical assumptions in jurist's ijtihad and elucidating the
issuance of multifaceted rulings based on such foundations is feasible through a case study approach to
jurist's decrees. The authors of this research seek to examine the impact of embracing diverse
interpretations on the issuance of jurisprudential rulings concerning the concept of the unity of existence.
Jurists, particularly in matters related to non-believers, necessitate establishing criteria for distinguishing
between an unbeliever (kafir) and a faithful person. Additionally, in works addressing deviation (zindiq)
and the associated rulings, criteria must be articulated to differentiate between a deviant individual and a
non-deviant one. This imperative has prompted jurists to grapple with the issue of the unity of existence,
and they have, consequently, engaged in issuing judgments regarding the acceptance or rejection of such a
theoretical framework, as well as determining the heretical or non-heretical nature of the proponents of
such views. The introduction of the concept of "unity of existence” in transcendental wisdom has
heightened the sensitivity of the issue, prompting jurists to delve into it further. The fundamental objective
of this research is to elucidate the influence of embracing various interpretations of the "unity of existence"
in the issuance of jurisprudential rulings related to this concept. To fulfill the article's objectives, the
descriptive-analytical methodology was adopted. Initially, a clarification of the "unity of existence" concept
was pursued in order to distinguish it from analogous notions. Subsequently, diverse interpretations of the
unity of existence were expounded. In scrutinizing Sadra's interpretation, it becomes evident that
philosopher and mystics exhibit a lack of unanimity concerning his conceptualization of the "unity of
existence,” thereby falling into three discernible groups. The first group comprises those endorsing the
personal unity of existence, acknowledging Sadr al-Mutalahin. The second group embraces the unity of
existence but refrains from subscribing to Sadr al-Mutalahin's stance. The third group rejects the concept of
personal unity of existence and believes that Sadr al-Mutalahin doesn’t accept this view . This article posits
an examination of the untenable philosophical implications of the unity of the personality of existence—the
mystical interpretation of the unity of existence—acknowledging the validity of the third group's position.
In the subsequent section, the engagement of jurists with the notion of the "unity of existence” is
deliberated upon. It is elucidated that while jurists do not adopt a uniform stance on this matter, their
positions also exhibit inherent contradictions. Jurists can be classified into three approaches based on their
judgment regarding the belief in the unity of existence: those endorsing takfir, those subscribing to details,
and those advocating the unity of existence. An examination of jurists’ fatwas leads to the inference that the
acceptance of diverse interpretations of the "unity of existence™ yields disparate legal verdicts. As per the
analysis presented in this article, the sensitivity and, in some cases, outright opposition exhibited by jurists
toward the concept of the "unity of existence™ stem from entrenched perceptions and ideas that have shaped
their understanding of this matter. Central to these perceptions is the concern surrounding resolution and
unity. The notion of the "unity of existence™ is often construed as implying that the supreme reality
permeates and dissolves into all beings or becomes intricately intertwined with their existence.
Furthermore, an additional notion prompting opposition from jurists against the concept of the "unity of
existence™ pertains to the rejection of the distinct God central to various religions and the advocacy of
pantheism. The pantheistic underpinnings inherent in the idea of the "unity of existence” can be perceived
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as a consequence of this particular conception. This is evident when the Supreme Being is construed to
dissolve into all entities and becomes unified with them, naturally leading to the inference that all entities
are divine. The repudiation of Sharia law is posited as another consequence, according to opponents,
arising from the acceptance of the "unity of existence.” The shadow of unity that Sadr al-Mutalahin
ardently advocates implies asserting the independent existence of God as the sole reality. Importantly, this
assertion does not entail the objectification of entities with God, nor does it advocate the resolution or
negation of the multiplicity of existence. When considering the spectrum of opinions among jurists, those
adhering to the takfiri approach generally assert that jurisprudence alone suffices in matters of religious
beliefs, deeming philosophical knowledge unnecessary for issuing rulings on religious issues. On the other
end of the spectrum, jurists subscribing to the detailed approach believe that a jurist is entitled to issue
rulings concerning the assessment of religious beliefs. While they themselves may not necessarily possess
expertise in philosophical knowledge and theoretical mysticism, they rely on the pronouncements of
philosophers when formulating their fatwas, considering this approach to be commendable. This stance
serves as a counterpoint to the suspicions associated with the takfiri approach.

Conversely, jurists embracing the "unity of existence™ contend that issuing fatwas on matters of faith
necessitates the jurist's ijtihad in both philosophical and religious education. In essence, jurisprudential
ijtihad is deemed a prerequisite for issuing fatwas in religious matters; however, it is not deemed a
sufficient condition alone. If a jurist, vested with the authority to issue fatwas, intends to pronounce rulings
on matters such as disbelief, adultery, and immorality, or considers philosophical and mystical heritage as
misleading, they must either possess expertise and mujtahid status in these domains or, at a minimum,
commit themselves to benefitting from philosophical achievements. This nuanced perspective emphasizes
the integral role of both jurisprudential acumen and philosophical understanding in the process of issuing
comprehensive and informed religious rulings. The distinctive and innovative idea of this research lies in
the differentiation between two interpretations of the personal unity of existence in the perspective of Sadr
al-Mutalahin, and the defense of one against the other. This opens the way for the juristic acceptance of the
personal unity of existence. This article elucidates, firstly, that Sadr al-Mutalahin's interpretation of the
unity of existence differs from its mystical interpretation. Secondly, accepting this interpretation can
alleviate the duality and distinctiveness between the monotheism of jurists and mystics. By aligning with
the philosophical investigations of transcendental wisdom, juristic ijtihad can disassociate itself from
unjustifiably attributing qualities of disbelief and deviation.
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