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Abstract

The Intention of the Lawmaker (Midhag-i ShariY) is one of the recurring proofs in jurisprudence (#gh) in order to
obtain religious verdicts. However, jurisprudential and “Usili books have not dedicated independent chapters for the
refining of this subject. The present study aims at achieving a clear definition of the term and the method of detecting it
the field of Jjtihad and jurisprudence. The study concludes that the Intention of the Lawmaker (Midhag-i Shari’)
includes the following: the resultant of the understanding of the jurist from a network of propositions indicating the
epistemological system of religion, the characteristics of the lawyer, humanity, and society, the purposes of Sharia, the
collection of legal verses (A}/z’t al-Sharia), the collection of jurisprudential principles, the priorities of the lawyer and
his preferences, similarities and analogies in rulings with Shia interpretation, the collection of definitive rulings in
determining the boundaries of Wajib (obligatory) and Haram (prohibited) acts, the collection of definitive verdicts in
determining the lawyer’s desirable actions concerning Mustahabat (recommended acts) and Makrizhat (discouraged
acts), and practical principles (*Usil). The present article outlines fifteen steps in understanding the aforementioned
issues. These have been applied in a case study of the Intention of the Lawmaker (Midhag-i Shari®) in the matter of a
husband revoking his gift from his wife.

Keywords: Jurisprudence (/jtihad), methodology, Jjtihad algorithm, the Intention of the Lawmaker (Midhag-i Shari),
gift of husband.
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