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Abstract

Today, international arbitration is considered as one of the most efficient
methods of resolving disputes in foreign trade, which is considered a more
efficient option for managing foreign trade disputes in many ways compared
to national courts. In relation to the investigation of the nature of international
commercial arbitration, severaltheories have been proposed, one of the most
important and certainly the most challenging of them is the theory of
arbitration independence. In this research, we will examine many aspects of
this theory and how it works in foreign trade. Different arbitral legal theories
have different views on the autonomy of arbitration, with which they usually
refer to its independence from national legal orders. Based on autonomous
theory, the arbitrator is not forced to consider specific parochial requirements
0. each Statess pu. lic policy, but he only must consider the main udes which
are arising out of the international community. Arbitration is actually an
institution whose main purpose is to serve the community of international
businessmen, for this reason, it should not be used to promote the interests or
fairness of the national governments related to arbitration, Regardless of the
country of the seat of arbitration or the country where the arbitration award is
executed. Based on this point of view, any intervention of national courts that
is against the assumed will of the contracting parties will actually reduce the
efficiency of the arbitration institution in foreign trade, because practically, by
choosing an arbitration institution, individuals want to free themselves from
the constraints of national laws and not be under the rule of any specific
national legal system. Proponents of autonomous theory, believe that the
involvement of courts and national laws in the process of international
commercial arbitration reduces the usefulness of the arbitration institution,
because on the one hand National laws do not have the ability to properly
manage disputes in international trade And on the other hand, the intervention
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of the national court can make the arbitration process slow and complicated
and therefore ineffective And finally, it will reduce the usefulness of the
arbitration institution for the merchants. According to this view which has
been approved by some national legal systems such as French law, basically
international arbitration has a transnational nature and for this reason, the
arbitration award issued in a case is not related to any national legal order and
in fact has an international character. According to this view today, we are
witnessing a new arbitration systemin the international arbitration community
which shows a new private order, above any national legal system that instead
of relying on customs and national norms it is evolving based on the
transnational principles and rules of international arbitration. In the view of
supporters of independence theory, this is the new approach that will only help
to ensure the efficiency of arbitration in foreign trade. Because this approach
is completely based on the principle of independence and sovereignty of the
contracting party's will in international commercial arbitration which
emphasizes the spontaneous and non-governmental nature of arbitration in
accordance with transnational conditions international business in foreign
trade, it is based on it The origin of arbitration rules and awards is independent
of all national legal systems and in fact, it is the arbitration agreement that is
of primary importance in the arbitration process, not the law of the seat of
arbitration. The material presented in this research shows that, not only
theoretically but also practically, national courts in different countries in line
with the common practice in foreign trade tend to acknowledge the
independent nature of international commercial arbitration. And for this
reason, today, along with the national legal systems, we are witnessing a new
legal system called the legal system of arbitration, whose principles and rules
are based on the principles and procedure of international arbitration beyond
referring to any specific legal system of a country. This new legal order with
its self-regulation feature emphasizes the non-national nature of arbitration in
foreign trade and as it will be analyzed in this research, it brings important
results which in practice causes the arbitration institution to be more efficient
for the international business community and it will also cause the
maintenance and promotion of the advantages of arbitration as an effective
dispute resolution method for businessmen as private actors in cross-border
trade.

Keywords: International Commercial Arbitration, National Court,
Businessmen, Nature of Arbitration.
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1. Delocalization of International Arbitration

2. Vuthyka, Men, A RESOLUTION OF THE CONFLICT BETWEEN PUBLIC AND
PRIVATE INTERESTS IN INTERNATIONAL COMMERCIAL ARBITRATION:
FOCUSING ON THE ISSUES OF ARBITRABILITY AND THE APPLICATION OF
INTERNATIONALLY MANDATORY RULES, Nagoya University Graduate School of
Law, LL.D.(Comparative Law) Program in Law and Political Science, ( 2018), p 17-
18.
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1. BExistential autonomy
2. Party Autonomy
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1. Consensualism

2. Sunday, Faghemi, “The doctrine of party autonomy in international commercial
arbitration: myth or reality?” Op.Cit., p.231.

3. Volt Information Sciences, Inc v Board of Trustees, Leland Stanford Junior
University (1989)

See also Alan Scott Rau, ‘Hall Street Associates v. Mattel, Inc.: Fear of Freedom’
(2006) 17 Am Rev Int’l Arb 469, 579 (‘arbitration has no virtues other than what the
parties themselves happen to find in it’. This has been recognized by the Supreme
Court in terms of the overriding goal of the FAA being to ‘rigorously enforce
agreements to arbitrate.’).
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2. George A, Bermann,“The Self-Styled 'Autonomy’ of International Arbitration”, 36
ARB. INT'L, (2020), p.224.
3. Autonomy of the arbitration agreement
4. Ibid, p. 224-225.
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6. The UNCITRAL Model Law, art 16(1) (‘... [A]n arbitration clause, which forms
part of a contract, shall be treated as an agreement independent of the other terms of
the contract. A decision by the arbitral tribunal that the contractis null and void shall
not entail ipso jure the invalidity of the arbitration clause.”).
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1. All is fair in arbitration

2. Islam, Rumana,“Autonomy of the Arbitration Clause and Invalid Contracts: All is
Fair in Arbitration?”, Jahangirnagar University Journal of Law, Vol. V ( 2017), P.
144-145.

3. Blackaby, Nigel, Redfern, Alan, Partasides, Constantine, Hunter, Martin,
WoltersRedfern and Hunter on international arbitration, Kluwer Law & Business
(Firm), Oxford University Press, (2009), p. 117.

4.Casey, J. Brian, Arbitration Law of Canada: Practice and Procedure — Second
Edition, Juris Publishing, Inc, (2012), p. 53.

5. For example Article 7 of the UK Arbitration Act, 1996, Article 178(3) of the Swiss
Private International Law Act, 198, Article 19 of The Arbitration Law of China
(1994).

6. Heyman vs. Darwins Ltd

7. Libyan American Oil Company (LIAMCO) v. Government of the Libyan Arab
Republic, Award (Apr. 12, 1977).
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1. Ng’amb, Sangwani Patrick, Resource Nationalismin International Investment Law,
Routledge (2015), p. 41.

2. Gaillard

3. Transnational Positivist Trend

4, Fauvrelle, Marc Robert, “Beyond the Dream: Theorising Autonomy in international
Arbitration”, https://scandinavianlaw.se, (2017), p. 53.

5 .Société des Etablissements Raymond Gosset v. Société Carapelli, Cass. Civ., May
7, 1963.

6. Prima Paint Corp. v. Flood & Conklin Mfg. Co
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1. In the Inducement of the Entire Contract

2. Payne, Taylor, Bales, Richard, What a Contract Has Joined Together Let No Court
Cast Asunder: Abolishing Separability and Codifying the Scope of The Provisions of
Arbitration Agreements, 120 W. Va. L. Rev (2017), p. 539.

3. Buckeye Check Cashing, Inc. v. Cardegna, 126 S. Ct. 1204 (2006).

4. Born, Gary B, Rutledge, Peter B, International Civil Litigation in United States
Courts, Aspen Publishing (2022), p. 1366.

5. Functional Autonomy
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3. Zekos, Georgios |, Advanced Artificial Intelligence and Robo-Justice, Op.Cit., p.
104.
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1. See, e.g., ICDR Rules, Article 19(1); ICC Rules, Articles 6(3), (9); LCIA Rules,
Article 23.1; UNCITRAL Rules, Article 23(1); SIAC Rules, Rule 28.2; HKIAC
Rules, Article 19.1.

2. Fiona Trust & Holding Corp v Privalov [2007]

3. House of Lords

4, Cavallini, Cesare, “On Arbitral Jurisdiction. How to Deal with the Complementarily
Complementarily between Arbitral Tribunals and the Courts”, Global Jurist
Forthcoming, Available at SSRN: https://ssrn.com/abstract=3192018, (2018), p. 18.
5. Hall Street Assoc V.Mateel, Inc (2008).

6. Averting judicial interference

7. See the UNCITRAL Model Law, art 11(4) (‘Where, under an appointment
procedure agreed upon by the parties,

(a) a party fails to act as required under such procedure, or


https://ssrn.com/abstract=3192018

VEeY b | FF o;L»S“,M}U: Juo | (poses dsi> Jagi| YiA

SLoli S s Jie Hsba csysls Lig) 4 $SUST sluly s o sls 4 ol S
S o B sl 5 @S sds Sl ey Lol sls "5 48 anml o S0 Hswd Hedkeo
o313 STy eagdon bV 4 skl b i ol (oo o (6513 ia el sl3 03 54
so 3l e 80315 @y ol esde S 5, 1) 0T ol Sl s y5 b g S JbL 1,
» e oSl wsusls Gl S sls R e R Y
apsY el sd Ll b eols oyl buiT 55 alep Sove &7 LGS o5 ol sl
ede b5 osls T Jlal S 53 elSals sl SV (8,8 Jaiys ol ST
CS o danl e sh (A 6ol Ly b alaast ol Bl Olsiea WL dgT sl
Sl (5591 1 4 ulg 53 S L)l Oledl Sk ol 4 Ml sl 2 o€ as
aiby 5 558 plel GT 6l 51 5 s bl iyl 1) oY (Somls 1S
ims ol 15 OT Wl 5 o o (slaosls b &8 ol !
Y oy & 5l Sy b ol eslsen (B Sy 0 Gl V&JLA&
2> Ml osls dmalr ol Ll &S Jled ST Canedi b Jiea 1) (55505 L3
Jea 5 boay bealyonl 53 iles = lae 1) (oUa8 Astle 51 IDlital dadys 5 ol & ey
o5l Lol sl 4y bl m oS ol 3 gm5 LY s (55 (65515 53 Il i T & g 0 56
= e d;ﬁji B ho@:\:lﬁc.&fd&\v\n S35 Ay 5> jadin (63,40 53 030>

@h c:}fh@ a)b‘ Q}:G U'.'.“:""‘: Yy L;LG},.’}.A ) J.S@ QL;;) a.ﬁ;c'.a szgib

(b) the parties, or two arbitrators, are unable to reach an agreement expected of them
under such procedure, or

(c) a third party, including an institution, fails to perform any function entrusted to it
under such procedure, any party may request the court or other authority specified in
article 6 to take the necessary measure, unless the agreement on the appointment
procedure provides other means for securing the appointment”).

1. See the UNCITRAL Model Law, art 9 (‘Arbitration Agreement and interim
measures by the Court - It is not incompatible with an arbitration agreement for a party
to request, before or during arbitral proceedings, from a court an interim measure of
protection and for a court to grant such measure.’).

2. The UNCITRAL Model Law on International Commercial Arbitration.
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1. The UNCITRAL Model Law, art 5.

2. Bermann, George A, “The Self-Styled 'Autonomy' of International Arbitration”,
Op.Cit., p. 228.

3. GAhuja, Navin, Taming the Guerrilla in International Commercial Arbitration:
Levelling the Playing Field, Springer Nature, (2022), p. 146.

4. Schultz, Thomas, Ortino, Federico, The Oxford Handbook of International
Arbitration, Oxford University Press, (2020), p. 380.

5. Autonomy from the law of the seat

6. Kaufmann-Kohler, Gabrielle, Rigozzi, Antonio, International Arbitration: Law and
and Practice in Switzerland, Op.Cit., p 64.

7. Born, Gary International Commercial Arbitration: Commentary and Materials,
BRILL, (2021), p. 457.

8, ,a" A&t t, falReai FThe Serf-Siy€, 'Autonomy' of International Arbitration”,
Op.Cit., p. 227.

9. Non-Merits Matters
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1. George A, Bermann, “The Self-Styled 'Autonomy' of International Arbitration”,
Op.Cit., p. 228.



[YWN ] S 5 suarl o8
St e ol
G ey e Mol Ol (65515 Zomle (o 53 INaal & B3 Sl Coas s
S e @l 53 o ol (sl Bk ol ol 4 Js g sk (i S
5GPt ST ebsll r sme lST g 1ol W gs 8ol 51 ol 5 Jis 6515
sims 35 ol GLdb )3 6sls B s cul el o 318 0S5 (sl
5 pled Jl Jie 05 ol GLab 5 Ml 85 S L el o) 3 3
bockiman o e Tolel o (sats T o Conlime s ol 5 (e ol sl
03,8 Ol " b 5 pmnds 53 YooV Jlo 3wl 3 55887 Jle Ol g 5boles
00 03,8 Oy i o 53 4l Jlo Oy i Mol oL o 6 e
IO U VPN ¢ Foi ol e b e Ml s E_sT;
sdaline r.b)dl.c» S e Ol e ;JM:L(\:..»!) et )sr.«:}f»@ NEPWED S VN
Jos 53 shg edalia 51> Ss ol s S g > S a5 ples
s e s slapls ples Sl Jima Lol 3 s o5 oSG Ol e 0T 22
el oks 4 8 5 3 aul 540 gloT 50
Wislizel o) Mol ot 6315 (81 Jotn B o353 g Olblobe Sl S S 5Y
o 1 Medlom 051> olal 5wl 7 el & 3 0S5 D5 B b S I S
2313 Nos S5 ,b 315 Ol Jatmn Sl 53313 Jlpta 0303 Zons Sl S

1. Free from the controls of parochial national laws

2. Cour de Cassation, chambre civile, [2007] Revue de I’arbitrage 507 (“Putrabali),
praised as a contribution to general legal theory by E Gaillard, ‘La jurisprudence de
la Cour de cassation en matiére d’arbitrage international’

3. Michaels, Ralf “Dreaming law without a state: scholarship on autonomous
international arbitration as utopian literature”, London Review of International Law,
Volume 1, Issue 1, (2013), p.5.

4. Gaillard, Emmanuel, Transcending National Legal Orders for International
Arbitration, GENERAL EDITOR: ALBERT JAN VAN DEN BERG with the Assistance
of the Permanent Court of Arbitration Peace Palace, The Hague, (2020), p. 554.

5. DE SOTO, SONSOLES HUERTA, et al, International Arbitration As A
Spontaneous Legal Order, PROCESOS DE MERCADO REVISTA EUROPEA DE
ECONOMIA POLITICA VOLUMEN XVII, NUMERO 2, OTONO, ( 2020), p. 119.



VEeY b | FF ")L“'zlr“}‘}’ Jw | e G agi | YVY

sl (A enls JSCs 1 ol 3 Il e 6 e 318 51 51 Sl
rﬁ; S okd gl o3 ul s o4 e 03y rU‘(tL;”\; b s V'E» Ol gea OT
2Tl srlaze 613 e 5piS dhaz 15 LaysaS ols S el Sl 65l F
oss @3l d b adls bl-dl s Ml 5l sosls @B s ol sl
S kst daalr by & AS Gl opar Sl i shee Sl Ol e
Cob 311y Slaer Mo Olsls g op! 5o Tl Slasl Jl s Jal 3 050
TS g ) Mol dalor 1 4 (gL B OS5 5558 e
b odbad pdy Jos (Fsi B3 e o515 ey B Gllas Lul) feen )
(Gl oo g Hﬂaw ool s ol gz nl 57 Sl Olgls 5 Sls
o sl 5 p sy 5 SIST 1SS Sl S el Lo i sl plas i 3L
el el JolSS Ml ssls Sl 3 sl 5 ol Sl
ST (3 g Jta Aol ol b (65513 (S s oo enss 4 s 3 S5 0
Logipe Jlon b ey 55 0ol ol (6503 it oai 55 e byl ol s ST o0
ples 45 o g Madl i laois 55 5ols 4 0dd 48 8 M5 55 s gee i
L S, k55 15 sl bk e slss ages (il ki e S SIS
gl e 5 e 1) Conl Ml daely I aials oS L;l.:p\ del i

&S i lg S Olgea OT 518 Mdlos ol 651 slg 4 ol b 5 S,

1. Arbitral Aegal Order

2. Gaillard, Emmanuel, Transcending National Legal Orders for International
Arbitration, GENERAL EDITOR: ALBERT JAN VAN DEN BERG with the assistance
of the Permanent Court of Arbitration Peace Palace, Op,Cit., p. 373.

3. Gattini, Andrea, et al, General Principles of Law and International Investment
Arbitration, BRILL, (2018), p. 175.

4. Mills, Alex, Party Autonomy in Private International Law, Cambridge University
Press, (2018), p. 271.

5. Jemielniak, Joanna, Legal Interpretation in International Commercial Arbitration,
Routledge, (2016), p. 144.

6. C. L. Lim, The Cambridge Companion to International Arbitration, Cambridge
University Press, (2021), p. 474.



[ Y] S 5 suarl o8

NS o abe o i sl 4dST 5 o aolSls ales I Jiee 5 Z

S @)BQ)\}_JJJ&)}\)&D{M@&O:&%

S b 1) Ol Al o 91T Ciliben Sl 1035 0l ($3lw Sle L)
walem 3 1) G del P Caliiee SlaypiST e e 558 I 1A s 5 eols
sl S8 el G b 3 BT ahtin s & by G e (Ml SE 5k
$o913 028 ¢ )l LT (ol it ¢ o s ol a5l S b 5 OB 09
ol 55913 82 1y s Coale claliiun 5 B g (5315515 (slaa i 31 51,5 Slas
il pde OT ol Wlge o8 03,57 Olia)l & JNial Coale Ol e Ml
ol Ssl> i b bl ol (515 b o e slapaST (o 18 1 s
e B slapls I Jame (o5 ,Slas Blod Sl o 5 g3y Bl Sl en Ml
Izl &y L5 5 o3yl oSl ool (55 5 o3 (Ml Ssls (g3 s Blowd 1ol
Vo ad 3o dw a4 5 L 50 (65 S8 bl 5l ol sls)l 3 51 (6 )sls Al bl ge
S35 Lg) 03 il )l e 4 L28 Altlis 05,5 sgdoma b 5 ple (LoDl nd o
ol 3 T35 el 5 5 peb dals Slas (g5l Sae 056 1 il 3y e
JB 5 aST S men y0ls Ssi ol gl Ml b (50513 53 Sk
o3l 5 o TS gs Glra o sas DY Olgea OUE 5L 4 susls 035 L
Ssdaze 1T s 4L o le:.» L;jla.;jabd s aL?v\i:Q.il Syls 6))‘3;.2.‘ oS
bly cpl 55 ol o at s Syt 5 Calides (glay 58T 53 Lo (glaolsls (g 5
Gos1s &y Nl Coale LT Jle 0l ps 71440 Fosr e 3 e sbay

oMQl:;gL.:—‘f;MJ;:BJ\ Yooo Jl )J&M’))E)&&@M‘m

1. Angoura, Stavroula, The Impartiality and Independence of Arbitrators in
International Commercial Arbitration (Successful Dispute Resolution, 11), Nomos
Verlagsgesellschaft Mbh & Co, (2021), p 33.

2. Mastrobuono v.Shearson Lehman Hutton, Inc., 514 U.S. 52 (1995).



VEeY b | FF o;l».ﬂvuj\}:dhd P> B yi u..b;}'| Y\ f

il p o Olgs ol il o 0T 3 b b 35 8 4T o lodd s (55000
& Glaze 5515 T, &5 eSais 58 Ml izl s T iy o kis 53 53 58
lapllss plas 3156 ¢ 55 Olear 53 ol e el T Jats Ml (B i S
Lles (Sore (Mol dnslr @1y (o 5 ol il (Jhdl (60510 eilibne o (5o
wdl o ol Caliien Lo (Fsi slapllss I OT Il ot o5 ) Lol dabeiie oS
L3l Jul b st o5l Sl S 5 Ml slalal (ol S

Wl o Dol eSS dl o Ll bcalize |, 0T 5 5)0s

1. Hall Street Associates v. Mattel, Inc.: Fear of Freedom (2006).

2. cour de Cassation, chambre civile, [2007] Revue de I’arbitrage 507 (‘“Putrabali”)

3 . Syndicat mixte des Aeroports de ~ Charente v Ryanair Arret n ~ ° 797 du 8 juillet
2015.

4. An Autonomous International Legal Order

5. Brekoulakis, Stavros, Dimitropoulos, Georges, International Commercial Courts:
The Future of Transnational Adjudication, Cambridge University Press, (2022), p
394.



| Y0 | 08 5 sl o e
o il
Sosl2 aalBl 5 Loale (B Jdowi ) (L) (60 sme 05 B (G 8 (e lamic ol
FA 5555 (opart daie Olellbs aolilai ¢ 13515 Fsim oSl ASTE L
(OFAY) O o lake
> DS 1485 (g 5ls 056 L (Slaayskes (e (obs Lbyda (Slide

Y oled e slptags Ol Madlim 6ol spsls 056 L awlis
(1¥4Y)

St 6915 53 LMo SN fol Jlash (085 5o b (S5l ((izmn DLl

c‘jé.,.kf (_}f}é- L;LA UM_;/’;"! c((lg.ijﬁ"-} Q‘ﬁ\ é}ia- )J&_.Jd; gﬂ)ﬁ‘d)b)
(VY8A ) ¢ o)u—ry}%a)}.a Ol

s gy aeldas wyyls dlg Beim Cale) ¢ e g B Opler (2l
(\Y4#) cc&} s 0 lacs ev.i»':l J (2 g2

References

Alicja Warwas, Barbara, The Liability of Arbitral Institutions:
Legitimacy Challenges and Functional Responses, (Netherlands,
Springer, 2016).

Angoura, Stavroula, The Impartiality and Independence of Arbitrators
in International Commercial Arbitration (Successful Dispute
Resolution, 11), (Germany: Nomos Verlagsgesellschaft Mbh &
Co, 2021).

Bantekas, llias, An Introduction to International Arbitration, (United
Kingdom: Cambridge University Press, 2015).

Blackaby, Nigel, Redfern, Alan, Partasides, Constantine, Hunter,
Martin, WoltersRedfern and Hunter on international arbitration,
(United Kingdom: Kluwer Law & Business, 2009).

Born, Gary, International Commercial Arbitration: Commentary and
Materials, (Netherlands: BRILL, 2021).

Born, Gary B, Rutledge, Peter B, International Civil Litigation in
United States Courts, (United States: Aspen Publishing, 2022).



VEeY b | FF Um“»;u: Jl | P R d}é;-u..a;)'| Y\s

Brekoulakis,  Stavros, Dimitropoulos,  Georges, International
Commercial Courts: The Future of Transnational Adjudication,
(United Kingdom: Cambridge University Press, 2022).

C. L. Lim, The Cambridge Companion to International Arbitration,
(United Kingdom: Cambridge University Press, 2022).

Casey, J. Brian, Arbitration Law of Canada: Practice and Procedure
Second Edition, (United States, Juris Publishing, Inc, 2012).
Cavallini, Cesare, “On Arbitral Jurisdiction. How to Deal with the
Complementarity between Arbitral Tribunals and the Courts”,
Global Jurist Forthcoming, Available at

SSRN: https://ssrn.com/abstract=3192018, ( 2018).

DE SOTO, SONSOLES HUERTA, DEL PRADO, FABIO NUNEZ,
“International Arbitration as A Spontaneous Legal Order”,
PROCESOS DE MERCADO REVISTA EUROPEA DE
ECONOMIA POLITICA VOLUMEN XVII, NUMERO 2,
OTONO, (2020).

Fauvrelle, Marc Reeert “Beynnd the Dream: Therrisigg Autnnmny in
International Ariitratio””, https://scandinavianlaw.se, (2017).

G.Ahuja, Navin, Taming the Guerrilla in International Commercial
Arbitration: Levelling the Playing Field, (Singapore: Springer
Nature, 2022).

Gaillard, Emmanuel, Transcending National Legal Orders for
International Arbitration, GENERAL EDITOR: ALBERT JAN
VAN DEN BERG with the Assistance of the Permanent Court of
Arbitration Peace Palace, The Hague (2020).

Gattini, Andrea, Tanzi, Attila, Fontanelli, Filippo, General Principles
of Law and International Investment Arbitration, (Boston:
BRILL, 2018)

Gerrge A. Bermann, “The Self-Styled 'Autonomy’ of International
Ariitratio””, 36 ARB. INT'L, (2020).

Ismail, Mohamed A.M, Globalization and New International Public
Works Agreements in Developing Countries: An Analytical
Perspective, (New York: Routledge, 2016).

Jemielniak, Joanna, Legal Interpretation in International Commercial
Arbitration, ((New York: Routledge, 2016).

Kalb, Don, van der Land, Marco, Staring, Richard, Wilterdink, Nico,
Van Steen Bergen, Bart, The Ends of Globalization: Bringing
Society Back in, (Maryland: Rowman & Littlefield, 2000).



https://ssrn.com/abstract=3192018
https://scandinavianlaw.se/

[NV 8 5 suarl 0,8

Kaufmann-Kohler,  Gabrielle,  Rigozzi, Antonio, International
Arbitration: Law and Practice in Switzerland, (United Kingdom:
Oxford University Press, 2015).

Khanfar, Nehad , “The Liaiility ff the International Arbitration
Institutions nn the Ariitratrr’s Errrrs: An Examiaation ff the
Influence ff Legal Traiitions ff Civil and Cmmmnn Law”,
Kuwait International Law School Journal, Special Supplement
No. (2) Part 2, (2020).

Koca, Ergin. Possibility of an Autonomous International Commercial
Arbitration Faculty of Law, Master’s thesis, Master ff
International and Comparative Law, University of Lapland,
(2017).

Krimins, Tmns, Arbitration and Human Rights: Approaches to
Excluding the Annulment of Arbitral Awards and Their
Compatibility with the ECHR, (Switzerland: Springer Nature,
2020).

Kun, Fan, “Arbitrator's Contract" in Andrea Bjorklund, Franco Ferrari,
Stefan Kroll (eds) Cambridge Compendium of International
Commercial and Investment Arbitration”, Cambridge University
Press, Forthcoming, Available at SSRN:
https://ssrn.com/abstract=3480939, (2017).

Michaels, Ralf; “Dreamigg Law withuut a State: Schllarship nn
Autnnmmnsss International Ariitration as Utiii an Literature”,
London Review of International Law, Volume 1, Issue 1, (2013).

Mills, Alex, Party Autonomy in Private International Law,
(London:Cambridge University Press, 2018).

N. Barnett, Michael, C. W. Pevehouse, Jon, Raustiala, Kal, Global
Governancein a World of Change, (United Kingdom: Cambridge
University Press, 2021).

Ng’amii, Sangwaii Patrick , Resource Nationalism in International
Investment Law, (United Kingdom: Routledge, 2015).

Islam, Rumana, “Autnnomy ff the Ariitration Clause and Invalid
Cnntracts: All is Fair in Ariitration?”, Jahangirnagar University
Journal of Law, Vol. V(2017).

Payne, Taylrr, Bales, Richar,, “What a Cnntract Has Joined Together
Let No Court Cast Asunder: Abolishing Separability and
Codifying the Scope of The Provisions of Arbitration
Agreements”, West Virginia Law Review, Volume 120, Issue 2,
(2017).


https://ssrn.com/abstract=3480939

VEeY b | FF Um“»;u: Jl | e d}bu..agj| Y\A

Sadafi Chaghooshi, Farshad, Is International Commercial Arbitration
an Autonomous Legal System? A Thesis Submitted to McGill
University in Partial Fulfililment of the Requirements of the
Degree of Master of Law (2013).

Schultz, Thomas, Ortino, Federico, The Oxford Handbook of
International Arbitration, (United Kingdom: Oxford University
Press, 2020).

Sunday, Fagbemi. “The Doctrine of Party Autonomy in International
Commercial arbitration: Myth or Reality?”” J Sustain Dev Law
Policy 6(1), (2015).

Synkova, Sandra, Courts' Inquiry into Arbitral Jurisdiction at the Pre
Award Stage: A Comparative Analysis of the English, German
and Swiss Legal Order, (London: Springer Science & Business

Media, 2013).
Verlag, Nmmss, “The Imaartiality and Ineceeneence ff Ariitratrrs in
International ~ Cmnmercial ~ Ariitratio”™”, https://www.nomos-

shop.de, Volume 11, (2021).

Vuthyka, Men, A RESOLUTION OF THE CONFLICT BETWEEN
PUBLIC AND PRIVATE INTERESTS IN INTERNATIONAL
COMMERCIAL ARBITRATION: FOCUSING ON THE ISSUES
OF ARBITRABILITY AND THE APPLICATION OF
INTERNATIONALLY MANDATORY RULES, Nagoya University
Graduate School of Law, LL.D. (Comparative Law) Program in
Law and Political Science (2018).

Weigand, Frank-Bernd, Practitioner's Handbook on International
Commercial Arbitration, (New York: OUP Oxford, 2009).
Zekos, Georgios |, Advanced Artificial Intelligence and Robo-Justice

(Switzerland: Springer Nature, 2022).

Translated References into English

Alikhani, HamidReza, Aaaasi, Saei, “New Achievements ff Engladd
Arbitration Act 1996 in compare with Iranian International Trade
Ariitration Act”, Journal of Legal Research, Volume 11, Issue
21, (2012). [In Persian]

Almasi, Nejad AL, Nahreini, Freinnnn, Masuuii, “Reza, ANALYSIS
OF ARBITRATION AGREEMENT IN LAW WITH
EMPHASIS ON ARBITER STATUS”, Private Law Studies
Quarterly, Vol. 48, No. 3, (2018). [In Persian]


https://www.nomos-shop.de/
https://www.nomos-shop.de/
https://jlr.sdil.ac.ir/issue_3777_3929.html?lang=en
https://jlr.sdil.ac.ir/issue_3777_3929.html?lang=en

[ 8] 08 5 suerl o0

Jahanian M, Shahaaziia M, “Alll ication ff the Competence-
competence Principle in Arbitrability of Claims, Comparative
Analysis ff Iranian and American Law”, Comparative law
Research Quarterly, 23 (2), (2019). [In Persian].

Mafi, Hmmaynn, Taghiuuur, Mwvhammad Hssin, “The Examination ff
Legal Nature of Ariitration Instittt io””, Private Law Research,
Volume 6, Issue 21, (2018). [In Persian].

3 Szl %J,h.:j: LAJ@J .(\V'Y).Mcwﬁéu)v\gucdw|gfldﬁo Q-?" L Sl

dOi:  NAV-YNQ CPPINY ¢ oo st (G g 5 ¢ Ml gl (550
10.22054/jplr.2023.73545.2742

Private Law Research is licensed under a Creative Commons
Attribution-NonCommercial 4.0 International License.



