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ABSTRACT

Among Imamiyyah Faqihs, there are two points
of view about the age of Maturity: famed and
non-famed. Contrary to popular view, the non-
famed view, due to important and undeniable
effects of Maturity on the Peoples' lives, has
Avoided from Subjectiveness about Maturity
and believes in modification and quantitative
development on Criminal Maturity subject.
this research, while asking untouched
questions about the rational foundations
that justifying the non-famed fatwa and the
possible effects of its implementation. Also
explains the nature of Maturity as, i.e. "Imzaei
(affirmatory)" and "Gheyre ta'abodi (non-
devotional)”.Moreover, by considering human
and international changes and developments
try to commentating on consequences of the
enforcing aforesaid fatwa(non-famed) In the
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current society of Iran. This article by relying on rational arguments and
referencing the current as well as potential consequences of Maturity
in Islamic figh and the Islamic Penal Code of 2013 propose the age of
"eighteen™ as a granted legal presumption.
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Extended Abstract]

Maturity is one of the most important topics in criminal law, because often, if a
person commits a crime as soon as he or she reaches maturity, he or she has full
criminal responsibility and will be punished. Therefore, defining a certain age
by the legislator, for reaching maturity such as nine or fifteen years old, can be
of considerable importance.

The famed view in criminal jurisprudence is based on the maturity of girls
at the age of nine and for boys at the age of fifteen in all religious matters and
law without distinction of any kind. However, in contrast to the recent view,
there is also a non-famed point of view. The non-famed fatwa itself is divided
into two branches: Some believe that in determining the criminal responsibility
of Hudud and Qisas, in addition to reaching the age of maturity, the criterion of
understanding criminal act and being entirely aware of his/her actions and their
consequences (Mens rea) is necessary.

The second view is that in criminal liability for crimes that cause the Shari'a
limit, it is necessary for girls to reach the age of thirteen and boys to reach
the age of fifteen and for Qisas only (Mens rea) is enough. The third view
holds that maturity age also depends on the accused having Common sense and
knowledge of sanctity. It seems that the non-famed fatwa of the Imamiyyah
jurists can to some extent provide the best interests of juvenile delinquents,
although it has been severely criticized due to the effects of the implementation
of this fatwa.

Following the jurisprudence, the legislator of Iran has determined the age of
maturity in legal and criminal matters based on the note of Article 1210 of the
Civil Code and Article 147 of the Islamic Penal Code of 1392 in the same order.
On the other hand, in criminal law, we are introduced with a concept called
Mens rea. The concept of Mens rea means understanding criminal acts and
being entirely aware of his/her actions and their consequences. In other words,
the prerequisite for enforcing the Shari'a and legal rules is to reach the age when
a person understands and discerns the good and bad of his/her actions. Article
91 of the Islamic Penal Code adopted in 1392 also deals with the issue of mens
rea in the discussion of criminal responsibility for Hudud and Qisas.

In the field of researching the age of criminal maturity, several works
have been published. However, despite searching for studies about criminal
maturity, no article or book, which at least part of it being devoted to study of
the principles of non-famed Fatwas about criminal maturity and the effects of
its enforcement, has not been found. This article by asking new questions and
reviewing the effects and consequences of the implementation of the non-famed
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fatwas about criminal maturity seeks new findings in this regard.

This article intends to answer these substantial and fundamental questions:
What are the justifications for the Imamiyyah jurists non-famed fatwas about
criminal maturity? What will be the effects of the enforcement of the famed
fatwas in the realm of criminal law and its educative, social and global
reflection? In response to these challenges, two opinions are put forward. The
first view stated that components such as non-devotionality and affirmatory,
for age of maturity are the foundations of the famed fatwa and the second view
suggesting even the enforcement of the non-famed fatwa in the Islamic Penal
Code can have various internal and external adverse effects.

The research findings show that although the non-famed fatwa is more
balanced than the famed fatwa and to some extent in accordance with human
rights standards, it appears to be due to the heavy and often irreparable
consequences of imposing Hudud and Qisas on the characters of The Childs
under the age of eighteen and the international consequences And reactions
of the international community to this important issue, even the non-famed
fatwa have not been able to fully address the age of criminal responsibility
complications.

Relying on the Imzaei (Affirmatory), Gheyre Ta'abodi (Non-devotional)
Nature of Maturity age, which are the foundations of the non-famed Fatwa,
it can be said that the issue of maturity is not a sacred and incomprehensible
thing for human beings to understand, but it is a customary and social matter
therefore the recognition and The exact determination is left to civil law by
holy Shari’a. As in the Holy Quran, there is no specific age for maturity, so it
can be considered a socio-cultural matter in which human components such as
the attitude of the jurist and the people's opinion at any time play a key role in
determination.

Accordingly, the current situation in the world and the convergence that
has taken place in it, has led criminal policymakers in different countries to set
the beginning of full criminal responsibility eighteen years. Therefore, based
on these principles and by consideration of expediency and attention to the
developing personality of the child, adoption of an inviolable legal presumption
in the Islamic Penal Code is proposed, based upon it the age of criminal
responsibility is set at the age of eighteen, and by no condition can be proven
otherwise. This proposal is in line with the children's sensitive personality
and their need of support and also has a potential for paying attention to the
rehabilitation and return to the community of this group of juvenile delinquents
in addition to compliance with the standards of Human Rights and Human
Dignity
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