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ABSTRACT

Each country has a determined response system
for committing a crime. And in the Islamic Penal
Code, the punishment for committing a crime is
explicitly stated in Article 122. Indeed, this action
helps to the coherence of the rulings. However,
despite this positive approach, this system has
faced gaps in crimes with multiple punishments
and has presented problems to judges; For
example, in a crime such as combat, which has
diverse and facultative penalties, It is not clear
based on which paragraph of Article 122 of the
Islamic Penal Code the judge should determine
the punishment at the beginning of this crime.
Penalties prescribed for combat do not fit into any
of the mentioned articles, such as negation. There
are different perspectives to address this issue.
These notions can be divided into three main
approaches, encompassing the judge's discretion
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that is the criterion for imposing the most severe or mild legal punishment.
Examination of the existing opinions shows that the application of each
will have advantages and disadvantages. In this article, we have studied and
analyzed these approaches through the interpretative analytical method. Thus,
in crimes that the trial took the legislature of any crimes, this discretion is also
true at the beginning. However, in order for judges to be less likely to issue
dissenting verdicts, they should pay attention to the type of crime committed
and the policy that is enacted from the set of criminal rules governing those
crimes.
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[Extended Abstract]

Introduction: Legislative criminal policy examines and investigates the views and
methods adopted by the legislature to criminalize and control crimes. The basis of
studies in the field of legislative policy is review and critique, and the most important
stage of the criminal cycle and circle, namely the evaluation and legislative stage,
includes the formulation of statutory rules by magistrates to prosecute crimes and
violations and existing responses and the powers of criminal and enforcement
organization in order to detect any suspect who committee any indictable offences..
Each country has a specific response system to the initially committe a crime. In the
Islamic indictment Code, the punishment for committing a crime is stated in Article
122 as a rule, which helps to consolidate the sentences and tries to regulate them
by using the classification of crimes into different groups, and the main question
of the research is whether the rule in Article 122 can be generalized to all crimes?

It should be noted that despite this positive approach and any changes or
development which have been made in the Initiation of the commission of the
offence, This system has encountered arbitrary punishments for crimes and
numerous executive gaps, and has created many difficulties and problems for court
magistratetors; For example, in a crime such as moharebeh, which has multiple and
arbitrary punishments, it is not clear which paragraph of Article 122 of the Islamic
indictment Code the magistrate should determine the punishment in the Initiation
of a commission of the offence. In particular, some of the punishments prescribed
for moharebeh, such as negation,

Itdoes notfitinto any of the above paragraphs, and this has created administrative
challenges in the area in the Initiation of a commission of the offence. In order to
figure out this problem, different opinions are presented. These prospectives can
be divided into three main approaches, which are: the magistrator’s powers, the
criterion for imposing the most severe or mild legal punishment. Examination
of the existing opinions shows that the application of each will have advantages
and disadvantages. However, in order for prosecutors to be less likely to issue
dissenting verdicts, they should pay attention to the type of crime committed and
the policy that is adopted from the set of criminal rules governing those crimes.

Methodology: In the present article, while examining the effects and codified
sources in the area of committing a crime, especially legislative criminal policy,
using an analytical-descriptive method; Explains and analyzes the legislator's
approach in the field of crime and tries to provide an appropriate solution to
unpredictable cases and address executive problems.

Conclusions and Results: The research results show that in criminalizing in the
Initiation of a commission of the offence, the legislator does not take into account
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the nature and type of crimes in terms of positive action or omission, absolute or
limited, etc. is not correct and causes multiplicity. It has also led to a large number
of instances of commission of the offence. Moreover, the severity of punishments is
another form of punishment for incomplete crimes in the Islamic indictment Code.
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