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The right to chose a lawyer and The right to access the contents of the file
during the preliminary investigation stage is one of the basic principles of a fair
trial. Because the case of the accused is formed according to the preliminary
investigation and the knowledge of the accused and his lawyer about what is
the basis of the charges against him has a decisive role in the outcome of the
case and the issuance of the final verdict. In this article, an attempt has been
made to examine the mentioned issue from the perspective of Iranian
jurisprudence and law and French law. The following article is descriptive and
analytical and has investigated the mentioned question by using the library
method. The findings indicate that in jurisprudence, statements can be found
that indicate the right to access to a lawyer, but there is no mention of what is
referred to as access to the contents of the case in the criminal procedure.
Iranian law also emphasizes the right to have a lawyer and access to the
contents of the case, but these rights face limitations that distort the principle of
fair proceedings. Including the fact that in some crimes, such as crimes against
national security, the selection of a lawyer for the accused is the responsibility
of the judiciary and from among the lawyers designated by this authority. Also,
the lawyer has no right to participate in interrogations and other preliminary
investigations. Access to content is also subject to the discretion of the case
investigator. This is while such restrictions are not mentioned in French
criminal law. Even in organized crimes, the right of access to a lawyer and
access to the contents of the case is not limited.
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