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Abstract

The study of Iranians’ tort related writings explicates that most of the top
Jurists believe that there is a maxim called “the principle of compensating
all damages”. Provided that the other two requirements of liability
(causation and harmful act) exist, this principle states that all damages,
regardless of their type, should be compensated without any need for a
specific law prescribing the liability to compensate that kind of damage.
Case law is in doubt on how to react to this principle and has since taken
two different approaches. Contrary to this popular belief, however, our
search in the philosophical foundations (and also in the main goals of tort
law) shows that there is no theory that stays adamant about compensating
all kinds of damages in any circumstances. Because of the obvious
contradiction between monist theories and the principle of compensating all
damages, we accomplished a search to determine such a probable
connection between plural theories and this principle. The outcome of this
study clearly demonstrates that none of the most indispensable plural
theories can give rise to such a maxim. It seems that the belief in such a
principle (of compensating all damages) is not acceptable neither
practically nor theoretically; it is unfeasible in practicality and reduces the
power of tort law in organizing and arranging different kinds of social
activities, and it is theoretically unsubstantiated. In this article, we
propound this idea that invoking this principle should be avoided by our
jurists, and as well as our courts.
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