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Abstract

Fake news presents a complex regulatory challenge in
the increasingly democratized and intermediated on-
line information ecosystem. Yet even as awareness of
the problem grew after the 2016 U.S. presidential
election, the meaning of the term “fake news” has
become increasingly disputed and diffused. This Article
first addresses that definitional challenge, offering a
useful taxonomy that classifies species of fake news
based on two variables: their creators’ motivation and
intent to deceive. In particular, it differentiates four key
categories of fake news: satire, hoax, propaganda, and
trolling. This analytical framework can provide greater
rigor to debates over the issue. Next, the Avrticle
identifies key structural problems that make each type
of fake news difficult to address, albeit for different
reasons. Then, the Article classifies existing and
proposed interventions based upon the four regulatory
modalities catalogued by Larry Lessig: law,
architecture (code) , social norms, and markets. It
assesses the potential and shortcomings of extant
solutions. Finally—and perhaps most importantly—the
Article offers a set of model interventions, classified
under the four regulatory modalities, that can reduce the
harmful effects of fake news while protecting interests
such as free expression, open debate, and cultural
creativity. It closes by assessing these proposed
interventions based upon data from the 2020 election
cycle.

Keywords: Fake News, Online Platforms, Propaganda,
True Information, Countering Fake News.
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1033 (2019) ;Alice E. Marwick,Why Do People Share Fake News? A
SocioTechnical Model of Media Effects, 2 GEO. L. TECH. REV. 474, 475-76 (2018).
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7- See generally Robert Post & Miguel Maduro, Misinformation and
Technology: Rights and Regulation Across Borders, in GLOBAL
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8- LAWRENCE LESSIG, CODE VERSION 2.0, at 123 (2006).
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30- The onion

31- See generally THE ONION, http://www.theonion.com (last visited Mar. 21,
2022).

32- oxycontin

33- OxyContin Maker Criticized for New “It Gets You High” Campaign, THE
ONION (July 10, 2017, 10: 33 AM).

34- Sheldon Adelson

35- Conservatives Accuse Nature of Silencing Right-Wing Voices After Sheldon
Adelson Dies at 87, THE ONION (Jan. 12, 2021, 12: 00 PM).

36- Scott Dickers

37- Ben Hutchinson, “The Onion” Founder: We Do Satire Not Fake News,
WISN-TV (Feb. 15, 2017, 10: 38 PM), http://mwww.wisn.com/article/the-onion-
founder-we-do-satire-not-fake-news/8940879
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38- Kevin Fallon, Fooled by “The Onion”: 9 Most Embarrassing Fails, THE
DAILY BEAST (July 14, 2017, 2: 47 AM),
http://www.thedailybeast.com/articles/2012/09/29/fooled-by-the-onion-8-most-
embarrassingfails.html.
39- Hoax
40- Buzzfeed
41- Craig Silverman & Lawrence Alexander, How Teens in the Balkans Are
Duping Trump Supporters with Fake News, BUZZFEED: WORLD (Nov. 3,
2016, 7: 02 PM), https: /lwww.buzzfeed.com/craigsilverman/howmacedonia-
became-a-global-hub-for-pro-trump-misinfo.
42- See Robyn Caplan, How Do You Deal With a Problem Like Fake News?,
DATA & SOC’Y: POINTS (Jan. 5, 2017), https: //points.datasociety.net/how-
do-you-deal-with-a-problem-like-fake-news-80f9987988a9
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43- Propaganda

44- Gilad Lotan, Fake News Is Not the Only Problem, DATA & SOC’Y:
POINTS (Nov. 22, 2016), https: //points.datasociety.net/fake-news-is-not-the-
problem-f00ec8cdfch#.8r920bruo
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49- Trolling

50- the Lulz

Lulz, OXFORD ENGLISH DICTIONARY ONLINE, https:
/len.oxforddictionaries.com/definition/lulz
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52- Jenkem

53- WHITNEY PHILLIPS, THIS IS WHY WE CAN’T HAVE NICE THINGS:
MAPPING THE RELATIONSHIP BETWEEN ONLINE TROLLING AND
POPULAR CULTURE 3-5 (2015).
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63- MODEL PENAL CODE § 2.02 (2) (1962)

64- R. George Wright, Objective and Subjective Tests in the Law, 16 U.N.H. L.
REV. 121, 121 (2017).
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DAN DOBBS, PAUL T. HAYDEN & ELLEN M. BUBLICK, THE LAW OF
TORTS § 29 (2d ed., 2011).
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see also Keith A. Rowley, You Asked for It, You Got It...Toy Yoda: Practical
Jokes, Prizes, and Contract Law. 3 NEV. L.J. 526, 528-29 (2003
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67- See Christopher Robertson, When Truth Cannot Be Presumed: The
Regulation of Drug Promotion Under an Expanding First Amendment, 94 B.U.
L. REV. 545, 547 (2014).
68- 21 U.S.C. § 863 (2012)
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See Jane R. Bambauer, Snake Qil, 93 WASH. L. REV. 73, 100 (2017).

69- 14 C.F.R. § 1.1 (2013) ; see Robertson, supra note 67, at 549-50.

70- Paul Horner

71- Washington Post

72- Caitlin Dewey, Facebook Fake-News Writer: ‘I Think Donald Trump is in

the White House Because of Me’, WASH. POST (Nov. 17, 2016), https:

Ihimww.washingtonpost.com/news/the-intersect/wp/2016/11/17/facebook-fake-

news-writer-i-think-donald-trump-is-in-the-white-house-because-of-me.

73- See cnn.com.de (Paul Horner’s website).
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76- See generally David Marcus, Trans-Substantivity and the Processes of
American Law, 2013 BYU L.REV. 1191 (2013) ; Stephen Subrin, The
Limitations of Transsubstantive Procedure: An Essay on Adjusting the “One
Size Fits All” Assumption, 87 DENV. U. L. REV. 377 (2010).
77- See Leonid Bershidsky, Opinion, Fake News is All About False Incentives,
BLOOMBERG (Nov. 16, 2016, 9: 26 AM), https:
IIwww.bloomberg.com/view/articles/2016-11-16/fake-news-is-all-about-false-
incentives
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78- Brett Frischmann & Evan Selinger, Why It’s Dangerous to Outsource Our
Critical Thinking to Computers, THE GUARDIAN (Dec. 10, 2016, 7: 00 AM),
https: //www.theguardian.com/technology/2016/dec/10/googlefacebook-critical-
thinking-computers
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79- How Americans Get Their News, AM. PRESS INST. (Mar. 17, 2014), https:
Ilwww.americanpressinstitute.org/publications/reports/survey-research/how-
americans-get-news
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see also Chris Cillizza, Americans Read Headlines. And Not Much Else, WASH.
POST (Mar. 19, 2014), https: /iwww.washingtonpost.com/news/the-
fix/wp/2014/03/19/americans-read-headlines-and-not-much-else
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80- Luke Munn, Angry by Design: Toxic Communication and Technical
Architecture, 7 HUMANS & SOC.SCIS. COMMS. 53, 53 (2020)
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81- See Pamela Paresky, Alex Goldenberg, Denver Riggleman, Jacob N.
Shapiro, & John Farmer Jr., Howto Respond to the QAnon Threat,
BROOKINGS TECHSTREAM (Jan. 20, 2021), https:
Ihwww.brookings.edu/techstream/how-to-respond-to-the-ganon-threat.
82- Pizzagate
83- Reddit
84- Caroline Jack, What’s Propaganda Got to Do With It, DATA & SOC’Y:
POINTS (Jan. 5, 2017), https: //points.datasociety.net/whats-propaganda-got-to-
do-with-it-5b88d78c3282#.uj7xfxed0.
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85- Marc Fisher, John Woodrow Cox, & Peter Hermann, Pizzagate: From
Rumor, to Hashtag, to Gunfirein D.C., WASH. POST (Dec. 6, 2016), https:
IIwww.washingtonpost.com/local/pizzagate-from-rumor-to-hashtagto-gunfire-
in-dc/2016/12/06/4c7def50-bbd4-11e6-94ac-3d324840106¢_story.html
86- Caroline Jack
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89- Dominion Voting Systems
90- Rudy Giuliani
91- See Katelyn Polantz, Election Technology Company Dominion Sues
Giuliani for $1.3 Billion Over ‘Big Lie’ About Election Fraud, CNN: POLITICS
(Jan. 25, 2021, 9: 19 PM), https: //www.cnn.com/2021/01/25/politics/dominion-

lawsuit-giuliani/index.html.
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93- See Tom Kludt, Trump Targets Clinton’s Health in New Ad, CNN:
POLITICS (Oct. 11, 20186, 2: 10 PM), https:
IIwww.cnn.com/2016/10/11/politics/donald-trump-ad-hillary-clinton-
health/index.html.

94- See Jonathan Martin & Amy Chozick, Hillary Clinton’s Doctor Says
Pneumonia Led to Abrupt Exit From 9/11 Event, N.Y. TIMES (Sept. 11, 2016),
https: [hAvww.nytimes.com/2016/09/12/us/politics/hillaryclinton-campaign-
pneumonia.html.

95- See Tara Golshan, How Hillary Clinton’s Health Passed from an Online
Conspiracy Theory to a Mainstream Debate, VOX (Sept. 13, 2016, 8: 13 AM),
https: //www.vox.com/2016/9/12/12888498/hillaryclinton-health-conspiracy.
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97- Ethan Zuckerman
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THE ATLANTIC: TECH. (May 7, 2017), https:
Ihvww.theatlantic.com/technology/archive/2017/05/the-case-for-a-taxpayer-
supportedversion-of-facebook/524037.
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Reform Look Like?, BROOKINGS TECHSTREAM (Jan. 22, 2021), https:
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112- Callum Borchers, How the Federal Trade Commission Could (Maybe)
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117- Noah Feldman
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122- 47 U.S.C. § 230.

123- See Jessica Guynn, Biden and Section 230: New Administration, Same
Problems for Facebook, Google and Twitter as Under Trump, USA TODAY
(Jan. 20, 2021), https: //www.usatoday.com/story/tech/2021/01/20/biden-trump-
censorship-section-230-google-facebook-scrutiny/4238357001.

124- See Derek E. Bambauer, Against Jawboning, 100 MINN. L. REV. 51, 63
(2015).
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See Danielle Keats Citron & Mary Anne Franks, Criminalizing Revenge Porn,
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See Eugene Volokh & Donald M. Falk, First Amendment Protection for Search
Engine Results-A White Paper Commissioned by Google (UCLA Sch. of L.,
Research Paper No. 12-22, 2012), https:
IIpapers.ssrn.com/sol3/papers.cfm?abstract_id=2055364; see also Jane R.
Bambauer, Is Data Speech?, 66 STAN. L. REV. 57, 60 (2014) ; Derek E.
Bambauer, Copyright = Speech, 65 EMORY L.J. 199, 201 (2015). But see Tim
Wu, Machine Speech, 161 U. PA. L. REV. 1495, 1496-98 (2013) ; Oren Bracha
& Frank Pasquale, Federal Search Commission - Access, Fairness, and
Accountability in the Law of Search, 93 CORNELL L. REV. 1149, 1152 (2008)
; James Grimmelmann, Speech Engines, 98 MINN. L. REV. 868, 912 (2014) ;
Heather M. Whitney & Mark Robert Simpson, Search Engines, Free Speech
Coverage, and the Limits of Analogical Reasoning, in FORTHCOMING FREE
SPEECH IN THE DIGITAL AGE, 1, 14 (Susan J. Brison & Kath Gelber, eds.,
2017)
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Support of Appellant, Yelp, Inc., at 34, Hassell v. Bird, 247 Cal. App. 4th 1336
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POLITICO (Oct. 8, 2020), https:
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See EVGENY MOROZOV, THE NET DELUSION 263 (1st ed., 2012).
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152- Gizmodo
153- Michael Nunez, Senate GOP Launches Inquiry into Facebook’s News
Curation, GIZMODO (May 10,2016), http://gizmodo.com/senate-gop-launches-
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154- John Thune
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156- See David French, The Right’s Message to Silicon Valley: ‘Free Speech for
Me, but Not for Thee’, TIME (Jan. 16, 2021), https: //time.com/5930281/right-
wing-silicon-valley-free-speech; Cecilia Kang & David McCabe, Big Tech Was
Their Enemy, Until Partisanship Fractured the Battle Plans, N.Y. TIMES (Oct.
6, 2020), https: /iwww.nytimes.com/2020/10/06/technology/lawmakers-big-
tech-power-bipartisan.html.
157- See French, supra note 157; Kang & McCabe, supra note 157; see also
Search FYI. An Update to Trending, FACEBOOK (Oct. 16, 2016), https:
/Inewsroom.fb.com/news/2016/08/search-fyi-an-update-totrending.
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163- See Brett Frischmann & Mark Verstraete, We Need Our Platforms to Put
People and Democratic Society Ahead of Cheap Profits, RECODE (June 16,
2017), https:  //www.recode.net/2017/6/16/15763388/facebook-fake-news-
propaganda-federated-social-network-bbc-trus-surveillance-capitalism.
Olen —\5F
165- ROBERT ELLICKSON, ORDER WITHOUT LAW (1991) ; see also Lisa
Bernstein, Opting Out of the Legal System, 21 J. LEGAL STUD. 115 (1992).
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166- Seana Shiffrin
167- SEANA SHIFFRIN, SPEECH MATTERS: ON LYING, MORALITY,
AND THE LAW 184 (2014).
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169- Cristina Bicchieri & Ryan Muldoon, Social Norms, in STANFORD
ENCYCLOPEDIA OF PHILOSOPHY (2011), https:

/Iplato.stanford.edu/entries/social-norms
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See generally Yuval Feldman & Janice Nadler, The Law and Norms of File
Sharing, 43 SAN DIEGO
L. REV. 577 (2006).
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172- See, e.g., Jessa Lingel & danah boyd, “Keep it Secret, Keep it Safe”:
Information Poverty, Information Norms, and Stigma, 64 J. AM. SOC’Y INFO.
SCI. & TECH. 981 (2013).

173- See U.S. v. Alvarez, 567 U.S. 709, 711 (2012).

174- See, e.g., Sorrell v. IMS Health, 564 U.S. 552, 572 (2011) (prescription
information) ; Matal v. Tam, 137 S.Ct. 1744, 1767 (2017) (trademarks) ;
Expressions Hair Design v. Schneiderman, 137 S.Ct. 1144, 1150 (2017) (credit
card surcharge statements) ; see generally Jane R. Bambauer & Derek E.
Bambauer, Information Libertarianism, 105 CALIF. L. REV. 335 (2017).
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175- See N.Y. Times v. Sullivan, 376 U.S. 254, 279-80 (1964) ; Alvarez, 567
U.S. at 7009.

176- 47 U.S.C. § 230.

177- 17 U.S.C. § 512.

178- See generally H. Brian Holland, In Defense of Online Intermediary
Immunity: Facilitating Communities of Modified Exceptionalism, 56 KAN. L.
REV. 369 (2008) ; David S. Ardia, Free Speech Savior or Shield for Scoundrels:
An Empirical Study of Intermediary Immunity Under Section 230 of the
Communications Decency Act, 43 LOY. L.A. L. REV. 373 (2010).

179- See Sydney Ember, Gawker, Filing for Bankruptcy After Hulk Hogan Suit,
is for Sale, N.Y. TIMES (June 10, 2016), https:
/Iwww.nytimes.com/2016/06/11/business/media/gawker-bankruptcy-sale.html.
180- See generally Eric Goldman, Online User Account Termination and 47

U.S.C. § 230 (c) (2), 2 U.C. IRVINE L. REV. 659 (2012).
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See generally Danielle Citron, Revenge Porn and the Uphill Battleto Pierce
Section 230 Immunity (Part 11), CONCURRING OPINIONS (Jan. 25, 2013),
https:  //concurringopinions.com/archives/2013/01/revenge-porn-and-the-uphill-
battle-to-pierce-section-230-immunity-part-ii.html.
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181- See Zeran v. Am. Online, 129 F.3d 327, 330 (4th Cir. 1997).

182- See Eric Goldman, Ten Worst Section 230 Rulings of 2016 (Plus the Five
Best)y, TECH. & MKTG. L.BLOG (Jan. 4, 2017), https:
//blog.ericgoldman.org/archives/2017/01/ten-worst-section-230-rulings-of-2016-
plus-the-five-best.htm; Eric Goldman, The Regulation of Reputational
Information, in THE NEXT DIGITAL DECADE: ESSAYS ON THE FUTURE
OF THE INTERNET 293 (Berin Szoka & Adam Marcus eds., 2010).

183- Ripoff Report

See Vision Sec. v. Xcentric Ventures, No. 2: 13-cv-00926-CW-BCW (D. Utah
Aug. 27, 2015),
http://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=2036 &context=h
istorical.

184- Yelp

See Tim Cushing, California Appeals Court Reaffirms Section 230 Protections
in Lawsuit Against Yelp for Third-Party Postings, TECHDIRT (July 19, 2016),
https:  //www.techdirt.com/articles/20160716/14115134996/california-appeals-
court-reaffirms-section-230-protections-lawsuit-against-yelp-third-
partypostings.shtml.
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186- IP

187- Compare Perfect 10 v. CCBiIll, 488 F.3d 1102, 1107 (9th Cir. 2007) (pre-
empting state IP claims under Section 230), with Universal Commc’ns Sys. V.
Lycos, Inc., 478 F.3d 413, 418 (1st Cir. 2007) (permitting state IP claims under
Section 230).

188- See, e.g., CAL. CIV. CODE § 3344 (2019).

189- 47 U.S.C. § 230 (f) (3).

190- See, e.g., Fair Hous. Council of San Fernando Valley v. Roommates.com,
521 F.3d 1157, 1163 (9th Cir. 2008).

191- See, e.g., NPS LLC v. StubHub, 25 Mass. Law Rep. 478, 480 (Mass. Sup.
Ct. 2006).
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192- Evgeny Morozov, Moral Panic Over Fake News Hides the Real Enemy -
The Digital Giants, THEGUARDIAN (Jan. 7, 2017), https:
Iiwww .theguardian.com/commentisfree/2017/jan/08/blaming-fake-news-notthe-
answer-democracy-crisis; see also Frischmann & Selinger, Why It’s Dangerous
to Outsource Our Critical Thinking to Computs., THE GUARDIAN (Dec. 10,
2016), https: //www.theguardian.com/technology/2016/dec/10/google-facebook-
critical-thinking-computers.

193- Diaspora

194- See Welcome to Diaspora*, DIASPORA* FOUND., https:
/[diasporafoundation.org (last visited Mar. 21, 2022).

195- Christopher Shea, Is a Social Network that Doesn’t Share User Data
Possible? We Asked Someone Who’s Trying,
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196- See Will Oremus, The Search for the Anti-Facebook, SLATE (Oct. 28,

2014),
http://www.slate.com/articles/technology/future_tense/2014/10/ello_diaspora_an
d_the_anti_facebook_why_alternative_social_networks_can.html; JIM

DWYER, MORE AWESOME THAN MONEY: FOUR BOYS AND THEIR
HEROIC QUEST TO SAVE YOUR PRIVACY FROM FACEBOOK (2014).
sl 03,8 onlizul Sl ide (gl 1y sembs a1 s 5 oo 1 e Liels (Jle Ol siea —1AY
Islamic State Shifts to New Platforms After Twitter Block, BBC NEWS (Aug.
21, 2014), http://www.bbc.com/news/world-middle-east-28843350
L s el 0T 4y 5 b 4o 155 OT 08 s Olejle &8 ol ok Lol K8 S o2 1 (6 )lons
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Islamic State Fighters on Diaspora*, DIASPORA* FOUND.: BLOG (Aug. 20,
2014), https: //blog.diasporafoundation.org/4-islamic-state-fighters-ondiaspora.
198- BBC
199- Brett Frischmann, Understanding the Role of the BBC as a Provider of
Public Infrastructure (Cardozo Legal Studs. Research Paper No. 507, 2017),
https: //papers.ssrn.com/sol3/papers.cfm?abstract_id=2897777
N P P B e R e B P |
see Frischmann & Verstraete, supra note 164.

200- See The Licence Fee, BBC, https:
Iiwww.bbc.com/aboutthebbc/governance/licencefee (last visited Mar.21, 2022).
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201- Andrew M. Guess, Michael Lerner, Benjamin Lyons, Jacob M.
Montgomery, Brendan Nyhan, Jason Reifler & Neelanjan Sircir, A Digital
Media Literacy Intervention Decreases Discernment Between Mainstream and
False News in the United States and India, 117 PROC. NAT. ACAD. SCI.
15536, 15536 (2020)

Az SIS sl g slad 28 Wb slazrl gladile, & ol a a5 L
202- Mark A. Lemley & David McGowan, Legal Implications of Network
Economic Effects, 86 CALIF. L. REV. 479, 483-85 (1998)

(8 Sl Sl s )
O L T e B L e R g e T e A E
LS e

See Gabriel Nicholas, Taking it With You: Platform Barriers to Entry and the
Limits of Data Portability, 27 MICH. TECH. L. REV. 263 (2021).
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204- Jim Waterson, How is the BBC Funded and Could the Licence Fee Be
Abolished?, THE GUARDIAN (Dec. 16, 2019), https:
IIwww .theguardian.com/media/2019/dec/16/ga-how-the-bbc-is-funded-by-tv-
licences
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205- Kyle Wiggers, Microsoft Claims its Al Framework Spots Fake News Better
than State-of-the-Art Vaselines, VENTUREBEAT (Apr. 7, 2020), https:
/Iventurebeat.com/2020/04/07/microsoft-ai-fake-news-betterthan-state-of-the-
art-baselines. But see Samuel Wooley, We’re Fighting Fake News Al Bots by
Using More Al. That’s a Mistake, MIT TECH. REV. (Jan. 8, 2020), https:
Ilwww .technologyreview.com/2020/01/08/130983/were-fighting-fake-news-ai-
bots-by-using-more-ai-thats-a-mistake.
206- Karen Hao, What Is Machine Learning?, MIT TECH REV. (Nov. 17,
2018), https: Ilwww.technologyreview.com/2018/11/17/103781/what-is-
machine-learning-we-drew-youanotherflowchart.
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208- Elisabeth Dwoskin, Twitter is Looking for Ways to Let Users Flag Fake
News, Offensive Content, WASH. POST (June 29, 2017), https:
Iiwww.washingtonpost.com/news/the-switch/wp/2017/06/29/twitter-islooking-
for-ways-to-let-users-flag-fake-news.

Olea Y44

210- How is Facebook Addressing False Information Through Independent Fact-
Checkers?, FACEBOOK, https: //www.facebook.com/help/733019746855448
(last visited Mar. 21, 2022) ; Amber Jamieson & OliviaSolon, Facebook to
Begin Flagging Fake News in Response to Mounting Criticism, THE
GUARDIAN (Dec. 15, 2016), https:
Iiwww.theguardian.com/technology/2016/dec/15/facebook-flag-fake-news-fact-
check.
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212- Sam Levin, Facebook Promised to Tackle Fake News. But the Evidence
Shows It’s Not Working, THE GUARDIAN (May 16, 2017), https:
/Iwww.theguardian.com/technology/2017/may/16/facebook-fake-newstoolsnot-
working.
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213- Joseph Lichterman, Google News Launches a Streamlined Redesign That
Gives More Prominence to Fact Checking, NIEMANLAB (June 27, 2017),
http://www.niemanlab.org/2017/06/google-news-launchesastreamlined-
redesign-that-gives-more-prominence-to-fact-checking.

214- April Glaser, Google is Rolling Out a Fact-Check Feature in its Search and
News Results, VOX (Apr. 8, 2017), https:
Iiwww.vox.com/2017/4/8/15229878/google-fact-check-fake-news-search-news-
results

215- Hayley Tsukayama, Google’s Asking You for Some Help to Fix its ‘Fake
News’ Problem, WASH. POST (Apr. 25,2017), https:
Ihivww.washingtonpost.com/news/the-switch/wp/2017/04/25/googles-asking-
you-forsome-help-to-fix-its-fake-news-problem.

216- Slashdot

217- CmdrTaco, Slashdot Moderation, SLASHDOT, https:
/Islashdot.org/moderation.shtml (last visited Mar. 21, 2022).
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How Content ID Works, YOUTUBE, https:

IIsupport.google.com/youtube/answer/2797370?hl=en (last visited Mar. 21, 2022)
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219- See Julia Angwin & Hannes Grassegger, Facebook’s Secret Censorship
Rules Protect White Men from Hate Speech but Not Black Children,
PROPUBLICA (June 28, 2017), https: //www.propublica.org/article/facebook-
hate-speech-censorship-internal-documents-algorithms.

220- Robinson Meyer, The Tradeoffs in Google’s New Crackdown on Child
Pornography, THE ATLANTIC (Nov. 18, 2013), https:
Ilwww .theatlantic.com/technology/archive/2013/11/the-tradeoffs-in-googles-
newcrackdown-on-child-pornography/281604.

221-  Removal Policies, GOOGLE  SEARCH HELP, https:
/Isupport.google.com/websearch/answer/2744324%hl=en (last visited Mar. 21,
2022).

222- Twitter Takes New Steps to Curb Abuse, Hate Speech, CBS NEWS (Feb. 7,
2017), http:/Avww.cbsnews.com/news/twitter-crack-down-on-abuse-hate-speech.
223- InfoWars

224- Natural News
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225- See, e.g., Benjamin Alamar & Stanton A. Glantz, Effect of Increased Social
Unacceptability of Cigarette Smoking on Reduction in Cigarette Consumption,
96 AM. J. PUB. HEALTH 1359 (2006).

226- See John Tehranian, Infringement Nation: Copyright Reform and the
Law/Norm Gap, 2007 UTAH L.REV. 537, 539 (2007) ; Stuart P. Green,
Plagiarism, Norms, and the Limits of Theft Law: Some Observations on the Use
of Criminal Sanctions in Enforcing Intellectual Property Rights, 54 HASTINGS
L.J. 167, 171 (2002).

227- See Gordon Pennycook, Tyrone D. Cannon & David G. Rand, Prior
Exposure  Increases  Perceived Accuracy of Fake News, 147 J.
EXPERIMENTAL PSYCH.: GEN. 1865 (2018).

228- See David Braucher, Fake News: Why We Fall for It, PSYCH. TODAY
(Dec. 28, 2016), https: /www.psychologytoday.com/blog/contemporary-
psychoanalysis-in-action/201612/fake-news-why-wefall-it; Elizabeth Kolbert,
Why Facts Don’t Change Our Minds, NEW YORKER (Feb. 19, 2017),
http://lwww.newyorker.com/magazine/2017/02/27 /why-facts-dont-change-our-
minds.

229- See generally Cass R. Sunstein, Social Norms and Social Roles, 96
COLUM. L. REV. 903 (1996).
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230- Snopes

231- The Associated Press

232- Daniel Funke, The AP Isn’t Abandoning its Fact-Checking Partnership
with Facebook. It’s Expanding It, POYNTER (Apr. 9, 2019), https:
Iiwww.poynter.org/fact-checking/2019/the-ap-isnt-abandoning-itsfactchecking-
partnership-with-facebook-its-expanding-it

233- See generally Dave Davies, The Death of Organic Search (As We Know
It), SEARCH ENGINE J. (Mar. 29, 2017), https:
Iiwww.searchenginejournal.com/death-organic-search-know/189625.

234- See Gordon Pennycook, Adam Bear, Evan T. Collins, & David G. Rand,
The Implied Truth Effect: Attaching Warnings to a Subset of Fake News
Headlines Increases Perceived Accuracy of Headlines Without Warnings, 66
MGMT. SCI. 4944, 4948 (2020). But see Antino Kim, Patricia L. Moravec, &
Alan R. Dennis, Combating Fake News on Social Media with Source Ratings:
The Effects of User and Expert Reputation Ratings, 36 J. MGMT. INFO. SYS.
931 (2019)
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236- Evgeny Morozov
237- Evgeny Morozov, Warning: This Site Contains Conspiracy Theories,
SLATE (Jan. 23, 2012), https: //slate.com/technology/2012/01/anti-vaccine-
activists-9-11-deniers-and-googles-social-search.html.
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Helping You Find Emergency Information When You Need It, GOOGLE:
BLOG (Nov. 11, 2010).
242- Jew
243- See Danny Sullivan, Google In Controversy Over Top-Ranking for Anti-
Jewish Site, SEARCH ENGINEWATCH (Apr. 24, 2004), https:
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/Isearchenginewatch.com/sew/news/2065217/google-in-controversy-over-
topranking-for-anti-jewish-site.

244- Samuel Gibbs, Google Alters Search Autocomplete to Remove ‘Are Jews
Evil’ Suggestion, THE GUARDIAN (Dec. 5, 2016, 10: 00 AM), https:
/Iwww.theguardian.com/technology/2016/dec/05/google-alterssearch-
autocomplete-remove-are-jews-evil-suggestion.
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Danny Sullivan, Why Does Microsoft’s Bing Search Engine Hate Rick
Santorum?, SEARCH ENGINE LAND (Feb. 8,2012),
http://searchengineland.com/why-does-bing-haterick-santorum-110764.

246- See generally Adam Thierer, Do We Need a Ministry of Truth for the
Internet?, FORBES (Jan. 29, 2012), https:
IIwww.forbes.com/sites/adamthierer/2012/01/29/do-we-need-a-ministry-of-
truth-for-theinternet/#20ea49d91f51.

247- See Jeff John Roberts, A Top Google Result for the Holocaust Is Now a
White Supremacist Site, FORTUNE (Dec. 12, 2016),
http://fortune.com/2016/12/12/google-holocaust.

248- See Hunt Allcott & Matthew Gentzkow, Social Media and Fake News in
the 2016 Election, 31 J. ECON. PERSP. 211, 213-14 (2017)
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249- See generally INTERGOVERNMENTAL PANEL ON CLIMATE
CHANGE, CLIMATE CHANGE 2014: SYNTHESIS REPORT,
CONTRIBUTION OF WORKING GROUPS I, Il AND Il TO THE FIFTH
ASSESSMENT REPORT OF THE INTERGOVERNMENTAL PANEL ON
CLIMATE CHANGE (R.K. Pachauri & L.A. Meyer eds., 2014).
250- See Ekaterina Jardim, Mark C. Long, Robert Plotnick, Emma van Inwegen,
Jacob Vigdor & Hilary Wething, Minimum Wage Increases, Wages, and Low-
Wage Employment: Evidence from Seattle (Nat’l Bureauof Econ. Res.,
Working Paper No. 23532, 2017), https:
/levans.uw.edu/sites/default/filessfNBER%20Working%20Paper.pdf; Rachel
West, Five Flaws in a New Analysis of Seattle’s Minimum Wage, CTR. FOR
AM. PROGRESS (June 28, 2017), https:
Ihwww.americanprogress.org/issues/poverty/news/2017/06/28/435220/five-
flaws-new-analysis-seattles-minimum-wage.
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252- See SPJ Code of Ethics, SOC’Y OF PROF. JOURNALISTS (last updated
Sept. 6, 2014), https: //www.spj.org/ethicscode.asp; Ethics Guidelines,
POYNTER, https: //lwww.poynter.org/guidelines-2 (last visited Mar. 21, 2022).
253- See, e.g., Sean llling, How Trump Should Change the Way Journalists
Understand “Objectivity”, VOX (Aug. 4, 2020), https: //www.vox.com/policy-
and-politics/2020/8/4/21306919/donald-trump-media-ethicstomrosenstiel.

254- See BOB WOODWARD, VEIL 562-64 (1987).

255- See JEFFREY TOOBIN, A VAST CONSPIRACY 251-52 (1999).

256- Monica Lewinsky

257- See Thomas Gibbons-Nerf, Documents Reveal U.S. Officials Misled
Public on War in Afghanistan,N.Y. TIMES (Dec. 9, 2019), https:
Iiwww.nytimes.com/2019/12/09/world/asia/afghanistan-war-documents.html.
258- See, e.g., Brendan Nyhan & Jason Reifler, When Corrections Fail: The
Persistence of Political Misperceptions, 32 POL. BEHAV. 303, 303 (2010) ;
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Zara Abrams, Controlling the Spread of Misinformation, 52 AM. PSYCH.
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2020), https: //www.washingtonpost.com/politics/2020/12/14/there-isnot-has-
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denial/index.html.
268- See Glenn Kessler, Meg Kelly, Salvador Rizzo & Michelle Ye Hee Lee, In
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/ljournals.plos.org/plosone/article/file?id=10.1371/journal.pone.0233879&type=
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Propaganda, POLITICO (Oct. 8,2020), https:
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276- See Kevin Roose, How ‘Save the Children’ Is Keeping QAnon Alive, N.Y.
TIMES (Sept. 28, 2020), https:
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Ben Collins, As Trump Meets with QAnon Influencers, The Conspiracy’s
Adherents Beg for Dictatorship, NBC NEWS (Dec. 22, 2020), https:
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303- See, e.g., Greg Joyce, Former Patriots Player Leads Internet’s Merciless
Trolling of Bill Belichick, N.Y. POST (Jan. 25, 2021), https:
/Inypost.com/2021/01/25/tom-bradys-conquest-led-to-merciless-bill-
belichicktrolling.

304- See, e.g., Frank Pallotta, How Colbert, Kimmel and Fallon Plan to Adapt to
Life After Trump, CNN (Jan. 25, 2021), https:
/lIwww.cnn.com/2021/01/24/media/late-night-trump-colbert-
fallonsnl/index.html. But see Joe Biden, ONION, https:
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history-yellow-journalism-america.



i S L1 dblio 3 bt

el oy § ey lalas dlia
e 3l 5585 o slael el O a3 ol iR S slas b"’“i‘;

&

-14C.F.R. §1.1(2013);

-15U.S.C§ 45 (a) (2).

-17US.C. § 512.

-21 U.S.C. § 863 (2012)

-47 U.S.C. § 230 () (3).

-47 U.S.C. § 230.

-47 U.S.C. § 230.

- Abby K. Wood & Ann M. Ravel, Fool Me Once: Regulating ‘Fake News’ and Other
Online Advertising, 91 S. CAL. L. REV. 1223, 1228 (2018)

- Adam Thierer, Do We Need a Ministry of Truth for the Internet?, FORBES (Jan. 29,
2012),

- Alan Feuer, Dominion Voting Systems Files Defamation Lawsuit Against Pro-Trump
Attorney Sidney Powell, N.Y. TIMES (Jan. 8, 2021)

- Alan K. Chen, Free Speech, Rational Deliberation, and Some Truths About Lies, 62 WM.
& MARY L. REV. 357, 358 (2020)

- Alice E. Marwick, Why Do People Share Fake News? A SocioTechnical Model of Media
Effects, 2 GEO. L. TECH. REV. 474, 475-76 (2018).

- ALICE MARWICK & REBECCA LEWIS, DATA SOC’Y & RSCH. INST., MEDIA
MANIPULATION AND DISINFORMATION ONLINE 20 (2017).

- Alison Durkee, ‘Conduct Yourself Accordingly’: Dominion Warned MyPillow CEO
Twice of “Imminent” Litigation Over Election Conspiracy, FORBES (Jan. 18,
2021)

- All Things Considered, What Legal Recourse Do Victims of Fake News Stories Have?,
NPR, at 01: 04 (Dec. 7, 2016)

- Amber Jamieson & OliviaSolon, Facebook to Begin Flagging Fake News in Response to
Mounting Criticism, THE GUARDIAN (Dec. 15, 2016) ,.

- Andrew M. Guess, Michael Lerner, Benjamin Lyons, Jacob M. Montgomery, Brendan
Nyhan, Jason Reifler & Neelanjan Sircir, A Digital Media Literacy Intervention
Decreases Discernment Between Mainstream and False News in the United States
and India, 117 PROC. NAT. ACAD. SCI. 15536, 15536 (2020)

- Antino Kim, Patricia L. Moravec, & Alan R. Dennis, Combating Fake News on Social
Media with Source Ratings: The Effects of User and Expert Reputation Ratings, 36
J. MGMT. INFO. SYS. 931 (2019)

- April Glaser, Google is Rolling Out a Fact-Check Feature in its Search and News Results,



(D9 Oed dobdad - 1P Y ub AP osled £ 090 frf

VOX (Apr. 8, 2017)
- Barbara Engels, Data Portability Among Platforms, 5 INTERNET POL’Y REV. 1, 5

(2016 (

- Ben Collins & Brandy Zadrozny, Facebook Bans QAnon Across Its Platforms, NBC
NEWS (Oct. 6, 2020)

- Ben Collins & Brandy Zadrozny, Some QAnon Followers Lose Hope After Inauguration,
NBC NEWS (Jan. 20, 2021)

- Ben Collins, As Trump Meets with QAnon Influencers, The Conspiracy’s Adherents Beg
for Dictatorship, NBC NEWS (Dec. 22, 2020)

- Ben Hutchinson, “The Onion” Founder: We Do Satire Not Fake News, WISN-TV (Feb.
15, 2017, 10: 38 PM)

- Benjamin Alamar & Stanton A. Glantz, Effect of Increased Social Unacceptability of
Cigarette Smoking on Reduction in Cigarette Consumption, 96 AM. J. PUB.
HEALTH 1359 (2006)

- BOB WOODWARD, VEIL 562-64 (1987)

- Brendan Nyhan & Jason Reifler, When Corrections Fail: The Persistence of Political
Misperceptions, 32 POL. BEHAV. 303, 303 (2010)

- Brendan Nyhan, Five myths about misinformation, WASH. POST (Nov. 6, 2020)

- Brett Frischmann & Evan Selinger, Why It’s Dangerous to Outsource Our Critical
Thinking to Computers, THE GUARDIAN (Dec. 10, 2016, 7: 00 AM)

- Brett Frischmann & Mark Verstraete, We Need Our Platforms to Put People and
Democratic Society Ahead of Cheap Profits, RECODE (June 16, 2017)

- Brett Frischmann, Understanding the Role of the BBC as a Provider of Public
Infrastructure (Cardozo Legal Studs. Research Paper No. 507, 2017)

- Brian Stelter, Capitol Riot Denialism is Already Here, CNN (Jan. 14, 2021) ,

- Brief of Amici Curiae First Amend. and Internet Law Scholars in Support of Appellant,
Yelp, Inc., at 34, Hassell v. Bird, 247 Cal. App. 4th 1336 (Cal. 2017) (No.
S235968)

- Brown v. Ent. Merchs. Ass’n, 564 U.S. 786, 799 (2011)

- Caitlin Dewey, Facebook Fake-News Writer: ‘I Think Donald Trump is in the White
House Because of Me’, WASH. POST (Nov. 17, 2016)

- CAL. CIV. CODE § 3344 (2019).

- Callum Borchers, ‘Fake News’ Has Now Lost All of Its Meaning, WASH. POST (Feb. 9,
2017)

- Callum Borchers, How the Federal Trade Commission Could (Maybe) Crack Down on
Fake News, WASH. POST (Jan. 30, 2017)

- Camila Domonoske, The QAnon “Storm” Never Struck. Some Supporters Are Wavering,
Others Steadfast, NPR (Jan. 20, 2021)

- Caroline Jack, What’s Propaganda Got to Do With It, DATA & SOC’Y: POINTS (Jan. 5,
2017)

- Cass R. Sunstein, Social Norms and Social Roles, 96 COLUM. L. REV. 903 (1996)

- Cecilia Kang & David McCabe, Big Tech Was Their Enemy, Until Partisanship
Fractured the Battle Plans, N.Y. TIMES (Oct. 6, 2020)



FFO S L1 dblio 3 bt

- Chris Cillizza, Americans Read Headlines. And Not Much Else, WASH. POST (Mar. 19,
2014)
- Chris Woolf, Back in the 1890s, Fake News Helped Start a War, PRI (Dec. 8, 2016)
- Christopher Keating, Quinnipiac Poll: 77% of Republicans Believe There Was
Widespread Fraud in the Presidential Election; 60% Overall Consider Joe Biden’s
Victory Legitimate, HARTFORD COURANT (Dec. 10, 2020)
- Christopher Robertson, When Truth Cannot Be Presumed: The Regulation of Drug
Promotion Under an Expanding First Amendment, 94 B.U. L. REV. 545, 547
(2014)
- Christopher Shea, Is a Social Network that Doesn’t Share User Data Possible? We Asked
Someone Who’s Trying, VOX (Mar. 27, 2018)
- Civic Integrity Positions and Policies, TWITTER, https:
/fabout.twitter.com/en/ourpriorities/civicintegrity (last visited Mar. 21, 2022).
- Claire Wardle, The Information Ecosystem that Led to the Capitol Attack, BOS. GLOBE
(Jan. 8, 2021, 4: 48 PM)
- CmdrTaco, Slashdot Moderation, SLASHDOT, https: //slashdot.org/moderation.shtml
(last visited Mar. 21, 2022).
cnn.com.de (Paul Horner’s website).
- Conservatives Accuse Nature of Silencing Right-Wing Voices After Sheldon Adelson
Dies at 87, THE ONION (Jan. 12, 2021, 12: 00 PM)
- Coronavirus Disease (COVID-19) Advice for the Public: Mythbusters, WORLD
HEALTH ORG. (May 5, 2021)
- Craig Silverman & Lawrence Alexander, How Teens in the Balkans Are Duping Trump
Supporters with Fake News, BUZZFEED: WORLD (Nov. 3, 2016, 7: 02 PM)
- Craig Timberg & Elizabeth Dwoskin, Silicon Valley is Getting Tougher on Trump and His
Supporters Over Hate Speech and Disinformation, WASH. POST (July 10, 2020)
- Cristina Bicchieri & Ryan Muldoon, Social Norms, in STANFORD ENCYCLOPEDIA
OF PHILOSOPHY (2011)
- DAN DOBBS, PAUL T. HAYDEN & ELLEN M. BUBLICK, THE LAW OF TORTS §
29 (2d ed., 2011)
- Daniel Funke, The AP Isn’t Abandoning its Fact-Checking Partnership with Facebook.
It’s Expanding It, POYNTER (Apr. 9, 2019)

Danielle Citron, Revenge Porn and the Uphill Battle to Pierce Section 230 Immunity
(Part 1) , CONCURRING OPINIONS (Jan. 25, 2013)

Danielle Keats Citron & Mary Anne Franks, Criminalizing Revenge Porn, 49 WAKE
FOREST L. REV. 345, 347 (2014)

Danny Sullivan, Google In Controversy Over Top-Ranking for Anti-Jewish Site,
SEARCH ENGINE WATCH (Apr. 24, 2004)

- Danny Sullivan, Why Does Microsoft’s Bing Search Engine Hate Rick Santorum?,
SEARCH ENGINE LAND (Feb. 8, 2012)

- Dave Davies, The Death of Organic Search (As We Know It) , SEARCH ENGINE J.
(Mar. 29, 2017) ,

- Davey Alba & Sheera Frenkel, From Voter Fraud to Vaccine Lies: Misinformation
Peddlers Shift Gears, N.Y. TIMES (Jan. 7, 2021)



(D9 Oed dobdad - 1P Y ub AP osled £ 090 \ard

- David Braucher, Fake News: Why We Fall for It, PSYCH. TODAY (Dec. 28, 2016)

- David French, The Right’s Message to Silicon Valley: ‘Free Speech for Me, but Not for
Thee’, TIME (Jan. 16, 2021)

- David M. Mayer, The Psychology of Fairness: Why Some Americans Don’t Believe the
Election Results, CONVERSATION (Dec. 21, 2020)

- David Marcus, Trans-Substantivity and the Processes of American Law, 2013 BYU L.
REV. 1191 (2013)

- David S. Ardia, Free Speech Savior or Shield for Scoundrels: An Empirical Study of
Intermediary Immunity Under Section 230 of the Communications Decency Act, 43
LOY. L.A. L. REV. 373 (2010)

- Derek E. Bambauer, Against Jawboning, 100 MINN. L. REV. 51, 63 (2015)

- Derek E. Bambauer, Copyright = Speech, 65 EMORY L.J. 199, 201 (2015)

-Derek E. Bambauer, Exposed, 98 MINN. L. REV. 2025, 2055 (2014)

- Derek E. Bambauer, What Does the Day After Section 230 Reform Look Like?,
BROOKINGS TECHSTREAM (Jan. 22, 2021)

- Drew Harwell, Isaac Stanley-Becker, Razzan Nakhlawi & Craig Timberg, QAnon
Reshaped Trump’s Party and Radicalized Believers. The Capitol Siege May Just Be
the Start., WASH. POST (Jan. 13, 2021)

- Ekaterina Jardim, Mark C. Long, Robert Plotnick, Emma van Inwegen, Jacob Vigdor &
Hilary Wething, Minimum Wage Increases, Wages, and Low-Wage Employment:
Evidence from Seattle (Nat’l Bureau of Econ. Res., Working Paper No. 23532,
2017)

- Elisabeth Dwoskin, Twitter is Looking for Ways to Let Users Flag Fake News, Offensive
Content, WASH. POST (June 29, 2017)

- Elizabeth Kolbert, Why Facts Don’t Change Our Minds, NEW YORKER (Feb. 19, 2017)

- Emily K. VVraga & Leticia Bode, Addressing COVID-19 Misinformation on Social Media
Preemptively and Responsively, 27 EMERGING INFECTIOUS DISEASES 396,
396 (2021).

- Emily Stewart, America’s growing fake news problem, in one chart, VOX (Dec. 22,
2020)

- Eric Goldman, Online User Account Termination and 47 U.S.C. § 230 (¢) (2) , 2 U.C.
IRVINE L. REV. 659 (2012)

- Eric Goldman, Ten Worst Section 230 Rulings of 2016 (Plus the Five Best) , TECH. &
MKTG. L. BLOG (Jan. 4, 2017)

- Eric Goldman, The Regulation of Reputational Information, in THE NEXT DIGITAL
DECADE: ESSAYS ON THE FUTURE OF THE INTERNET 293 (Berin Szoka &
Adam Marcus eds., 2010).

- Ethan Zuckerman, The Case for a Taxpayer-Supported Version of Facebook, THE
ATLANTIC: TECH. (May 7, 2017)

- Ethics Guidelines, POYNTER, https: //www.poynter.org/guidelines-2 (last visited Mar.
21,2022)

- Eugene Volokh & Donald M. Falk, First Amendment Protection for Search Engine
Results—A White Paper Commissioned by Google (UCLA Sch. of L., Research



£V S L1 dblio 3 bt

Paper No. 12-22, 2012)

- Evgeny Morozov, Moral Panic Over Fake News Hides the Real Enemy - The Digital
Giants, THE GUARDIAN (Jan. 7, 2017)

- EVGENY MOROZOV, THE NET DELUSION 263 (1st ed., 2012).

- Evgeny Morozov, Warning: This Site Contains Conspiracy Theories, SLATE (Jan. 23,
2012)

- Expressions Hair Design v. Schneiderman, 137 S.Ct. 1144, 1150 (2017)

- Fact check: RFID microchips will not be injected with the COVID-19 vaccine, altered
video features Bill and Melinda Gates and Jack Ma, REUTERS (Dec. 4, 2020)

- Fair Hous. Council of San Fernando Valley v. Roommates.com, 521 F.3d 1157, 1163 (9"
Cir. 2008).

- Frank H. Easterbrook, Cyberspace and the Law of the Horse, 1996 U. CHI. LEGAL F.
207, 215-16 (1996)

- Frank Pallotta, How Colbert, Kimmel and Fallon Plan to Adapt to Life After Trump,
CNN (Jan. 25, 2021)

- Frischmann & Selinger, Why It’s Dangerous to Outsource Our Critical Thinking to
Computs., THE GUARDIAN (Dec. 10, 2016)

- Gabriel Nicholas, Taking it With You: Platform Barriers to Entry and the Limits of Data
Portability, 27 MICH. TECH. L. REV. 263 (2021).

- Gertz v. Robert Welch, Inc., 418 U.S. 323, 347 (1974)

- Gilad Lotan, Fake News Is Not the Only Problem, DATA & SOC’Y: POINTS (Nov. 22,
2016)

- Glenn Kessler, Meg Kelly, Salvador Rizzo & Michelle Ye Hee Lee, In Four Years,
President Trump Made 30,573 False or Misleading Claims, WASH. POST (last
updated Jan. 20, 2021)

- Gordon Pennycook, Adam Bear, Evan T. Collins, & David G. Rand, The Implied Truth
Effect: Attaching Warnings to a Subset of Fake News Headlines Increases
Perceived Accuracy of Headlines Without Warnings, 66 MGMT. SCI. 4944, 4948
(2020).

- Gordon Pennycook, Tyrone D. Cannon & David G. Rand, Prior Exposure Increases
Perceived Accuracy of Fake News, 147 J. EXPERIMENTAL PSYCH.: GEN. 1865
(2018).

- Greg Joyce, Former Patriots Player Leads Internet’s Merciless Trolling of Bill Belichick,
N.Y. POST (Jan. 25, 2021)

- H. Brian Holland, In Defense of Online Intermediary Immunity: Facilitating
Communities of Modified Exceptionalism, 56 KAN. L. REV. 369 (2008)

- Hayley Tsukayama, Google’s Asking You for Some Help to Fix its ‘Fake News’
Problem, WASH. POST (Apr. 25, 2017)

- Heather M. Whitney & Mark Robert Simpson, Search Engines, Free Speech Coverage,
and the Limits of Analogical Reasoning, in FORTHCOMING FREE SPEECH IN
THE DIGITAL AGE, 1, 14 (Susan J. Brison & Kath Gelber, eds., 2017)

- Helping You Find Emergency Information When You Need It, GOOGLE: BLOG (Nov.
11, 2010)

- Hope Yen, AP Fact Check: Yes, Trump Lost Election Despite What He Says, AP NEWS



(D9 Oed dobdad - 1P Y ub AP osled £ 090 frA

(May 6, 2021)

- How Americans Get Their News, AM. PRESS INST. (Mar. 17, 2014)

- How Content ID Works, YOUTUBE, https:
/Isupport.google.com/youtube/answer/2797370?hl=en (last visited Mar. 21, 2022)

- How is Facebook Addressing False Information Through Independent Fact-Checkers?,
FACEBOOK, https: //www.facebook.com/help/733019746855448 (last visited
Mar. 21, 2022) ;

- Hunt Allcott & Matthew Gentzkow, Social Media and Fake News in the 2016 Election,
31 J. ECON. PERSP. 211, 213-14 (2017)

- INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, CLIMATE CHANGE
2014: SYNTHESIS REPORT, CONTRIBUTION OF WORKING GROUPS |, Il
AND Il TO THE FIFTH ASSESSMENT REPORT OF THE
INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE (R.K. Pachauri &
L.A. Meyer eds., 2014).

- Islamic State Fighters on Diaspora*, DIASPORA* FOUND.: BLOG (Aug. 20, 2014)

- Islamic State Shifts to New Platforms After Twitter Block, BBC NEWS (Aug. 21, 2014)

- Jack Nicas, No, Dominion Voting Machines Did Not Delete Trump Votes, N.Y. TIMES
(Nov. 11, 2020)

- James Grimmelmann, Speech Engines, 98 MINN. L. REV. 868, 912 (2014) ;

- Jane R. Bambauer & Derek E. Bambauer, Information Libertarianism, 105 CALIF. L.
REV. 335 (2017).

- Jane R. Bambauer, Is Data Speech?, 66 STAN. L. REV. 57, 60 (2014) ;

- Jane R. Bambauer, Snake Oil, 93 WASH. L. REV. 73, 100 (2017).

- Jeff John Roberts, A Top Google Result for the Holocaust Is Now a White Supremacist
Site, FORTUNE (Dec. 12, 2016) , http://fortune.com/2016/12/12/google-holocaust.

- Jeff Tollefson, Tracking QAnon: How Trump Turned Conspiracy-Theory Research
Upside Down, 590 NATURE 192, 193 (2021)

- JEFFREY TOOBIN, A VAST CONSPIRACY 251-52 (1999).

- Jessa Lingel & danah boyd, “Keep it Secret, Keep it Safe”: Information Poverty,
Information Norms, and Stigma, 64 J. AM. SOC’Y INFO. SCI. & TECH. 981
(2013).

- Jessica Guynn, Biden and Section 230: New Administration, Same Problems for
Facebook, Google and Twitter as Under Trump, USA TODAY (Jan. 20, 2021)

- JIM DWYER, MORE AWESOME THAN MONEY: FOUR BOYS AND THEIR
HEROIC QUEST TO SAVE YOUR PRIVACY FROM FACEBOOK (2014).

Jim Waterson, How is the BBC Funded and Could the Licence Fee Be Abolished?, THE
GUARDIAN (Dec. 16, 2019)

- Joe Biden, ONION, https: //www.theonion.com/tag/joseph-biden (last visited Mar. 21,
2022)

- Joel Rose, Even If It’s “Bonkers,” Poll Finds Many Believe QAnon and Other
Conspiracy Theories, WBUR NEWS (Dec. 30, 2020)

- John Maxwell Hamilton & Kevin R. Kosar, Call It What It Is: Propaganda, POLITICO
(Oct. 8,2020).

- John Tehranian, Infringement Nation: Copyright Reform and the Law/Norm Gap, 2007



258! S L1 dblio 3 bt

UTAH L. REV. 537, 539 (2007)

- Jonathan Martin & Amy Chozick, Hillary Clinton’s Doctor Says Pneumonia Led to
Abrupt Exit From 9/11 Event, N.Y. TIMES (Sept. 11, 2016)

- Jonathan Rothwell & Sonal Desai, How Misinformation is Distorting COVID Policies
and Behaviors, BROOKINGS (Dec. 22, 2020)

- Joseph Lichterman, Google News Launches a Streamlined Redesign That Gives More
Prominence to Fact Checking, NIEMANLAB (June 27, 2017)

- Josh A. Goldstein & Shelby Grossman, How Disinformation Evolved in 2020,
BROOKINGS: TECHSTREAM (Jan. 4, 2021)

- Joshua Habgood-Coote, Stop Talking About Fake News!, 62 INQUIRY 1033 (2019) ;

- Julia Angwin & Hannes Grassegger, Facebook’s Secret Censorship Rules Protect White
Men from Hate Speech but Not Black Children, PROPUBLICA (June 28, 2017)

- Kaleigh Rogers, Americans Were Primed to Believe the Current Onslaught of
Disinformation, FIVETHIRTYEIGHT (Nov. 12, 2020)

- Karen Hao, What Is Machine Learning?, MIT TECH REV. (Nov. 17, 2018)

- Katelyn Polantz, Election Technology Company Dominion Sues Giuliani for $1.3 Billion
Over ‘Big Lie’ About Election Fraud, CNN: POLITICS (Jan. 25, 2021, 9: 19 PM)

- Kaya Yurieff & Oliver Darcy, Facebook vowed to crack down on Covid-19 vaccine
misinformation but misleading posts remain easy to find, CNN (Feb. 8, 2021)

- Keith A. Rowley, You Asked for It, You Got It...Toy Yoda: Practical Jokes, Prizes, and
Contract Law. 3 NEV. L.J. 526, 528-29 (2003)

- Kevin Fallon, Fooled by “The Onion”: 9 Most Embarrassing Fails, THE DAILY BEAST
(July 14, 2017, 2: 47 AM)

- Kevin Roose, How ‘Save the Children’ Is Keeping QAnon Alive, N.Y. TIMES (Sept. 28,
2020)

- Kevin Roose, What Is QAnon, the Viral Pro-Trump Conspiracy Theory?, N.Y. TIMES
(Sept. 3, 2021)

- Kevin Roose, Why Conspiracy Theories Are So Addictive Right Now, N.Y. TIMES
(Oct. 7, 2020)

- Kyle Wiggers, Microsoft Claims its Al Framework Spots Fake News Better than State-
of-the-Art Vaselines, VENTUREBEAT (Apr. 7, 2020)

- Kyle Wiggers, Researchers Develop Al that Distinguishes Between Satire and Fake
News, VENTUREBEAT (Nov. 5, 2019)

- Laura Santhanam, Most Americans Blame Trump for Capitol Attack but are Split on His
Removal, PBS NEWS HOUR (Jan. 8, 2021)

- Lawrence Lessig, The New Chicago School, 27 J. LEGAL STUD. 661, 662-63 (1998) ;

- Leonid Bershidsky, Opinion, Fake News is All About False Incentives, BLOOMBERG
(Nov. 16, 2016, 9: 26 AM)

- Lesley Chiou & Catherine E. Tucker, Fake News and Advertising on Social Media: A
Study of the Anti-Vaccination Movement (July 27, 2018) , https:
Ilpapers.ssrn.com/sol3/papers.cfm?abstract_id=3209929.

- Li Zhou, About Half of Republicans Don’t Think Joe Biden Should Be Sworn in as
President, VOX (Jan. 11, 2021)

- Lisa Bernstein, Opting Out of the Legal System, 21 J. LEGAL STUD. 115 (1992).



(D9 Oed dobdad - 1P Y ub AP osled £ 090 Yo

- Lisa Lerer, No, Hillary Clinton Is Not Having a Seizure in That Video, Says AP Reporter
Who Was There, CHI. TRIB. (Aug. 12, 2016, 7: 40 PM)

- Lucy v. Zehmer, 84 S.E.2d 516, 521 (Va. 1954)

- Luke Munn, Angry by Design: Toxic Communication and Technical Architecture, 7
HUMANS & SOC.SCIS. COMMS. 53, 53 (2020)

- Marc Fisher, John Woodrow Cox, & Peter Hermann, Pizzagate: From Rumor, to
Hashtag, to Gunfire in D.C., WASH. POST (Dec. 6, 2016)

- Mark A. Lemley & David McGowan, Legal Implications of Network Economic Effects,
86 CALIF. L. REV. 479, 483-85 (1998)

- Mark John, Public trust crumbles amid COVID, fake news —survey, REUTERS (Jan. 13, 2021)

- Matal v. Tam, 137 S.Ct. 1744, 1767 (2017)

- Matthew Brown, Fact Check: False Conspiracy Theories Allege Connection Between
Biden Victory and Ukraine, USA TODAY (Jan. 15, 2021)

- Michael Nunez, Senate GOP Launches Inquiry into Facebook’s News Curation,
GIZMODO (May 10,2016)

- MODEL PENAL CODE § 2.02 (2) (1962).

- N.Y. Times v. Sullivan, 376 U.S. 254, 279-80 (1964).

- N.Y. Times v. Sullivan, 376 U.S. 254, 279-80 (1964) ; Alvarez, 567 U.S. at 709.

- New State Ice Co. v. Liebmann, 285 U.S. 262, 311 (1932) (Brandeis, J., dissenting)

- Nick Hopkins, Revealed: Facebook’s Internal Rulebook on Sex, Terrorism and Violence,
THE GUARDIAN (May 21, 2017)

- Nick Wingfield, Mike Issac, & Katie Benner, Google and Facebook Take Aim at Fake
News Sites, N.Y. TIMES (Nov. 14, 2016)

- Noah Feldman, Opinion, Closing the Safe Harbor for Libelous Fake News,
BLOOMBERG VIEW (Dec. 16, 2016, 9: 24 AM)

- NPS LLC v. StubHub, 25 Mass. Law Rep. 478, 480 (Mass. Sup. Ct. 2006).

- Oliva Solon, Facebook’s failure: did fake news and polarized politics get Trump elected?,
THE GUARDIAN (Nov. 10, 2016)

- Oren Bracha & Frank Pasquale, Federal Search Commission - Access, Fairness, and
Accountability in the Law of Search, 93 CORNELL L. REV. 1149, 1152 (2008)

- OxyContin Maker Criticized for New “It Gets You High” Campaign, THE ONION (July
10, 2017, 10: 33 AM)

- Pamela Paresky, Alex Goldenberg, Denver Riggleman, Jacob N. Shapiro, & John Farmer
Jr., How to Respond to the QAnon Threat, BROOKINGS TECHSTREAM (Jan.
20, 2021)

- Philip Bump, There is Not and Has Not Been Any Credible Evidence of Significant
Fraud in the 2020 Election, WASH. POST (Dec. 14, 2020)

- PHILIP N. HOWARD, BHARATH GANESH, DIMITRA LIOTSIOU, JOHN KELLY
& CAMILLE FRANCOIS, OXFORD COMPUTATIONAL PROPAGANDA
RES. PROJECT, THE IRA, SOCIAL MEDIA, AND POLITICAL
POLARIZATION IN THE UNITED STATES, 2012-2018 (2018)

- R. George Wright, Objective and Subjective Tests in the Law, 16 U.N.H. L. REV. 121,
121 (2017).

- Rachel West, Five Flaws in a New Analysis of Seattle’s Minimum Wage, CTR. FOR



£ S L1 dblio 3 bt

AM. PROGRESS (June 28, 2017)

- Removal Policies, GOOGLE SEARCH HELP, (last visited Mar. 21, 2022)

- Research Shows COVID-19 Was Not Manufactured in a Lab, AP NEWS (Sept. 16,
2020)

- Rob Faris, Hal Roberts, Bruce Etling, Nikki Bourassa, Ethan Zuckerman, & Yochai
Benkler, Partisanship, Propaganda, and Disinformation: Online Media and the 2016
U.S. Presidential Election (Aug. 16, 2017)

- Robert Chesney & Danielle Keats Citron, Deep Fakes: A Looming Challenge for
Privacy, Democracy, and National Security, 107 CALIF. L. REV. 1753, 1754
(2019)

- Robert Cover, Violence and the Word, 95 YALE L.J. 1601 (1985)

- ROBERT ELLICKSON, ORDER WITHOUT LAW (1991)

- Robert G. Parkinson, Fake News? That’s a Very Old Story, WASH. POST. (Nov. 5,
2016)

- Robert Post & Miguel Maduro, Misinformation and Technology: Rights and Regulation
Across Borders, in GLOBAL CONSTITUTIONALISM: 2020

- Robinson Meyer, The Tradeoffs in Google’s New Crackdown on Child Pornography,
THE ATLANTIC (Nov. 18, 2013)

- Robyn Caplan, How Do You Deal With a Problem Like Fake News?, DATA & SOC’Y:
POINTS (Jan. 5, 2017)

- Rosemary Rossi, Celebrity Death Hoaxes: 50 Famous People Who Were Reported
Dead... but Weren’t (Photos) , WRAP (Jan. 4, 2021)

- Sam Levin, Facebook Promised to Tackle Fake News. But the Evidence Shows It’s Not
Working, THE GUARDIAN (May 16, 2017)

- Samuel Gibbs, Google Alters Search Autocomplete to Remove ‘Are Jews Evil’
Suggestion, THE GUARDIAN (Dec. 5, 2016, 10: 00 AM)

- Samuel Wooley, We’re Fighting Fake News Al Bots by Using More Al. That’s a
Mistake, MIT TECH. REV. (Jan. 8, 2020)

- Sean Illing, How Trump Should Change the Way Journalists Understand “Objectivity”,
VOX (Aug. 4, 2020)

- SEANA SHIFFRIN, SPEECH MATTERS: ON LYING, MORALITY, AND THE LAW
184 (2014).

Search FYI: An Update to Trending, FACEBOOK (Oct. 16, 2016)

- Sorrell v. IMS Health, 564 U.S. 552, 572 (2011)

- SPJ Code of Ethics, SOC’Y OF PROF. JOURNALISTS (last updated Sept. 6, 2014)

- Stan J.Liebowitz & Stephen E. Margolis, Are Network Externalities A New Source of
Market Failure?, 17 RSCH. L. & ECON. 1, 12 (1995)

- Stephen Subrin, The Limitations of Transsubstantive Procedure: An Essay on Adjusting
the “One Size Fits All” Assumption, 87 DENV. U. L. REV. 377 (2010)

- Stuart P. Green, Plagiarism, Norms, and the Limits of Theft Law: Some Observations on
the Use of Criminal Sanctions in Enforcing Intellectual Property Rights, 54
HASTINGS L.J. 167, 171 (2002).

Sydney Ember, Gawker, Filing for Bankruptcy After Hulk Hogan Suit, is for Sale, N.Y.
TIMES (June 10, 2016)



(D9 Oed dobdad - 1P Y ub AP osled £ 090 Yoy

- Tara Golshan, How Hillary Clinton’s Health Passed from an Online Conspiracy Theory
to a Mainstream Debate, VOX (Sept. 13, 2016, 8: 13 AM)

- Taylor Telford, YouTube Removes 8,000 Channels Promoting False Election Claims,
WASH. POST (Dec. 9, 2020)

- The Licence Fee, BBC, https: /www.bbc.com/aboutthebbc/governance/licencefee (last
visited Mar.21, 2022)

- THE ONION, http://www.theonion.com (last visited Mar. 21, 2022)

- Thomas B. Edsall, Opinion, America, We Have a Problem, N.Y. TIMES (Dec. 16, 2020).

- Thomas Gibbons-Nerf, Documents Reveal U.S. Officials Misled Public on War in
Afghanistan, N.Y. TIMES (Dec. 9, 2019)

- Thomas Lifson, Retraction, AM. THINKER (Jan. 15, 2021) ,.

- Tim Cushing, California Appeals Court Reaffirms Section 230 Protections in Lawsuit
Against Yelp for Third-Party Postings, TECHDIRT (July 19, 2016)

- Tim Wu, Machine Speech, 161 U. PA. L. REV. 1495, 1496-98 (2013) ;

- Timothy R. Tangherlini, Shadi Shahsavari, Behnam Shahbazi, Ehsan Ebrahimzadeh &
Vwani Roychowdhury, An Automated Pipeline for the Discovery of Conspiracy
and Conspiracy Theory Narrative Frameworks: Bridgegate, Pizzagate and
Storytelling on the Web, PLOS ONE (June 16, 2020)

- Tom Kludt, Trump Targets Clinton’s Health in New Ad, CNN: POLITICS (Oct. 11,
2016, 2: 10 PM)

- Twitter Takes New Steps to Curb Abuse, Hate Speech, CBS NEWS (Feb. 7, 2017)

- U.S. v. Alvarez, 567 U.S. 709, 711 (2012)

- U.S. v. Am. Library Ass’n, 539 U.S. 194, 199 (2003)

- U.S. v. Stevens, 559 U.S. 460, 468-69 (2014)

- Vision Sec. v. Xcentric Ventures, No. 2: 13-cv-00926-CW-BCW (D. Utah Aug. 27,
2015)

- Welcome to Diaspora*, DIASPORA* FOUND. (last visited Mar. 21, 2022).

- WHITNEY PHILLIPS, THIS IS WHY WE CAN’T HAVE NICE THINGS: MAPPING
THE RELATIONSHIP BETWEEN ONLINE TROLLING AND POPULAR
CULTURE 3-5 (2015).

Will Oremus, The Search for the Anti-Facebook, SLATE (Oct. 28, 2014)

- YOCHAI BENKLER, CASEY TILTON, BRUCE ETLING, HAL ROBERTS, JUSTIN
CLARK, ROB FARIS, JONAS KAISER, & CAROLYN SCHMITT, MAIL-IN
VOTER FRAUD: ANATOMY OF A DISINFORMATION CAMPAIGN (2020)

- Yochai Benkler, Robert Faris, Hal Roberts, & Ethan Zuckerman, Study: Breitbart-led
Media Ecosystem Altered Broader Media Agenda, COLUM. JOURNALISM REV.
(Mar. 3, 2017)

- Yonathan Arbel, Slicing Defamation by Contract, U. CHI. L. REV. ONLINE (2020)

- Yuval Feldman & Janice Nadler, The Law and Norms of File Sharing, 43 SAN DIEGO
L. REV. 577 (2006).

- Zara Abrams, Controlling the Spread of Misinformation, 52 AM. PSYCH. ASS’N 44
(2021)

- Zeranv. Am. Online, 129 F.3d 327, 330 (4th Cir. 1997)





