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ABSTRACT

In obligations, there are factors that can delimit it
and cause it to change or void. good faith is one of
the elements that can make a difference. In French
law, previously, good faith was considered effective
merely in the performance of the obligation, but
by amending its law in 2016, it extended it to
pre-commitment negotiations and the creation
of an obligation. Goodwill has been used in both
general and specific meanings. The effects of
that in delimiting obligations are different in the
general and specific sense. Goodwill works in the
general sense appear in the role of mistake, and
in this regard, the laws of Iran and France have
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similarities and differences other And in a special
sense, it is crystallized as a lack of information or
dishonesty in behavior in this regard, Iran's rights
do not have a common path with France and in
some cases, it is not even recognized.
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Extended Abstract]

There are factors that can affect the course of an obligation without specifying
it. These factors can change the implementation of all or part of the obligations.
Goodwill, because of its psychological functions, can have an impact on the
boundaries and scope of obligations. So the main question of this article is
whether good faith can be effective in delimiting Goodwill, because its
psychological functions, can have an impact on the boundaries and scope of
obligation? Goodwill is a complex concept for which a single definition cannot
be given. Goodwill can be considered in both lexical and idiomatic meanings.
Good in the word means "to be good, to be good, to be beautiful and goodness
and beauty" and intention means "intention and determination ". Good faith
is not defined in the laws of any of the countries of the Roman-German legal
system, and jurists have offered various compliments of good faith. In general,
goodwill in the semantic sense can be considered as two separate concepts.
The first is the false belief that is either due to ignorance or due to deceptive
appearance, and the second is honesty in action. The principles of good faith can
be derived from emergence, which in legal principles is referred to as the theory
of emergence and public order. In the realm of word signification and the field
of meaning of behavior, which includes action, leaving the verb and silence, and
the circumstances of emergence as a way to discover and prove the sentence or
subject. In some countries, the principle of good faith is explicitly accepted in
law and extends the scope of this principle to all obligations, both contractual
and non-contractual, and private contracts, contrary to its requirements, due to
good faith. They know it is invalid. Goodwill works in obligations are different
in two general and specific meanings. Goodwill in the general sense manifests
itself in personal and personal error, and its effects on obligations in Iranian
and French law are not the same. In French law, the most obvious role of
misconceptions in the rights of individuals is that it prevents the retroactive
effect of invalidating a relationship such as an illegal marriage. Considers it
legitimate. The error arises from a kind of deceptive appearance and gives rise to
the full validity of the disputed legal act. However, in erroneous jurisprudence,
a sentence is more difficult to accept than a kind of case. This is generally
contrary to Iranian law because it generally harms the real right holder. The
works of good faith in a special sense are considered in the four stages before
the contract, the writing of the contract, and the execution and interpretation of
the contract, and it has different effects. In the pre-contract stage, many lawyers
agree that negotiations are governed by law and that negotiators have rights and
obligations, and that the standard of conduct that the parties have before entering
into a contract must be in good faith. Therefore, the "negotiation introduction™
must be guaranteed and the good faith commitment of each negotiator will not
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be subject to his law, and breach of this obligation will result in liability. In
the stage of concluding a contract, breach of good faith occurs in the form of
fraud, reluctance, and abuse of urgency, and depending on the case, guarantees
related to fraud or reluctance will be applied. In the implementation of the
contract, good faith is the basis for establishing and maintaining a continuous
contractual relationship, and its importance in international trade relations is
more than domestic trade. And the parties to the contract must trust the good
faith of the other party and in many cases will be the basis of the obligations
of the party and the basis of responsibility of one of the parties to the contract
and in general, the commitment of good performance of the parties based on
the theory of abuse of rights is unnecessary. And in the stage of interpreting
and completing the contract, three forms can be proposed: First, given that the
interpretation of the contract is a legal act, it must be in good faith. The second
form is the effect of the good faith of the parties in the drafting of the contract,
and the interpreter, paying attention to the implicit implication of the good faith
of the parties in each contract, interprets it in a way that does not contradict the
statements of the other party. In fact, good faith is an implicit obligation and an
implied obligation as opposed to an obligation expressed directly by the parties.
The third case is related to the situation where there are two equal probabilities
in the provisions of the contract and it is not possible to prefer one over the
other with interpretive factors, in which case the interpretation that is based on
good behavior is preferred.
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