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ABSTRACT

The burden of proof is one of the most important
issues that judges would encounter with. According
to Article 1257 of Iranian Civil Code, the burden
of proof is on the plaintiff. But sometimes it may
be difficult to recognize this seemingly simple
phrase. In the incident of 2022-6-3 (robbery from
the National Bank of Tehran), as far as it was
seen and heard from the lawyers, the burden of
proving the lawsuit was on the clients(victims).
The purpose of this paper is to answer two basic
questions about this incident in a descriptive-
analytical way: 1- Who must bear the burden of
proof in the current case i.e., in the lawsuit of
clients and the National Bank? 2- By what criteria
are the damages evaluated? In short, the answer
to the first question is that the bank in the present
lawsuit should bear the burden of proof. As for the
answer to the second question, it should be noted
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that among the theories of national and foreign judges, the theory of the average
of the stolen Safe deposit boxes should be accepted.
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Extended Abstract]

The burden of proof is one of the most important issues that judges would
encounter with. According to Article 1257 of Iranian Civil Code, the burden
of proof is on the plaintiff. But sometimes it may be difficult to recognize this
seemingly simple phrase. In the incident of 2022-6-3 (robbery from the National
Bank of Tehran), as far as it was seen and heard from the lawyers, the burden of
proving the lawsuit was on the clients(victims). The purpose of this paper is to
answer two basic questions about this incident in a descriptive-analytical way:
1- Who must bear the burden of proof in the current case i.e., in the lawsuit of
clients and the National Bank? 2- By what criteria are the damages evaluated?
In short, the answer to the first question is that the bank in the present lawsuit
should bear the burden of proof. As for the answer to the second question, it
should be noted that among the theories of national and foreign judges, the
theory of the average of the stolen Safe deposit boxes should be accepted.
To be clearer, we proposed three theories of compensation:

1) valuation based on boxes’ rent

Banks are really in favor of this theory for their (SDB) victims, it looks like a
complete “Victim-oriented approach’ but doesn’t even cure the slightest pain
from the victim. The Reserve Bank of India has recently enacted an instruction®
by which its liability to the bank safe deposit boxes will be restricted. The
instruction states ‘“‘Liability of banks arising from events like fire, theft,
burglary, dacoity, robbery, building collapse or in case of fraud committed by
the employees of the bank. It is the responsibility of banks to take all steps
for the safety and security of the premises in which the safe deposit vaults are
housed. It has the responsibility to ensure that incidents like fire, theft/ burglary/
robbery, dacoity, building collapse do not occur in the bank’s premises due
to its own shortcomings, negligence and by any act of omission/commission.
As banks cannot claim that they bear no liability towards their customers for
loss of contents of the locker, in instances where loss of contents of locker?
are due to incidents mentioned above or attributable to fraud committed by
its employee(s), the banks’ liability shall be for an amount equivalent to one
hundred times the prevailing annual rent of the safe deposit locker”. The
mentioned instruction well imitated The Bank of America’s rental agreements.
The weakness of this valuation is however enormous. First, the average cost of
a box changes to the size of the box, however, a vault measuring 3”* 10” cost
an average of $150 each year. Therefore, the bank with all its might cannot put

1. Safe Deposit Locker / Safe Custody Article Facility- Revised Instructions (Circular No. DOR.LEG.
REC/40/09.07.005/2021-22 dated August 18, 2021)
2. https://taxguru.in/rbi/bank-responsible-theft-locker.html
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the victims in the places where they were before the (SDB) contract. Second,
compensating damages up to 10 times of rent has nothing to do with the legal
rules, so the potential judge why not give a verdict 0f100?

Third, discovered properties may be prima facie for victims and how will
1000 suffice?

2) GPA3 from nearby branches

Every bank has a custom according to which the average of stolen property can
be guessed. For instance, The Metro center and The 2001 Pennsylvania Avenue
as two branches of The bank in New York, which are also close to each other,
can be said, to have the same (SDB) clients economically and culturally. It
seems very unlikely that a client of The Metro center places 10000 pounds in
his vault and the other for The 2001 Pennsylvania Avenue left his box empty.

3) GPA from the victim’s branch

Suppose the stolen properties have been discovered by the police officers. In
this theory goods with a specific characteristic will be returned to their owner.
For instance, a memorial photo or bill of exchange. But then again, the question
rises about the other undesignated properties like cash. The bank’s liability is to
get a GPA of all its vaults by the discovered properties.

3. grade point average

10
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42. The Reserve Bank of India

43. Safe Deposit Locker / Safe Custody Article Facility- Revised Instructions (Circular No. DOR.LEG.
REC/40/09.07.005/2021-22 dated August 18, 2021)

44. Liability of banks arising from events like fire, theft, burglary, dacoity, robbery, building collapse or
in case of fraud committed by the employees of the bank. It is the responsibility of banks to take all
steps for the safety and security of the premises in which the safe deposit vaults are housed. It has the
responsibility to ensure that incidents like fire, theft/ burglary/ robbery, dacoity, building collapse do
not occur in the bank’s premises due to its own shortcomings, negligence and by any act of omission/
commission. As banks cannot claim that they bear no liability towards their customers for loss of
contents of the locker, in instances where loss of contents of locker are due to incidents mentioned
above or attributable to fraud committed by its employee(s), the banks’ liability shall be for an amount
equivalent to one hundred times the prevailing annual rent of the safe deposit locker. https://taxguru.
in/rbi/bank-responsible-theft-locker.html
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