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1. Code de l'organisation judiciaire

2. Article L431-4:

En cas de cassation, l'affaire est renvoyée, sous réserve des dispositions de I'article L.
411-3, devant une autre juridiction de méme nature que celle dont émane l'arrét ou le
jugement cassé ou devant la méme juridiction composée d'autres magistrats. Lorsque
le renvoi est ordonné par l'assemblée pléniere, la juridiction de renvoi doit se
conformer a la décision de cette assemblée sur les points de droit jugés par celle-ci.
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1 Article L431-6:

Le renvoi devant I'assemblée pléniére peut étre ordonné lorsque I'affaire pose une
question de principe, notamment s'il existe des solutions divergentes soit entre les
juges du fond, soit entre les juges du fond et la Cour de cassation; il doit I'etre lorsque,
apres cassation d'un premier arrét ou jugement, la décision rendue par la juridiction
de renvoi est attaquée par les mémes moyens.
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An Analysis of the Concept and Function of a Judgment in which
the Judge Insists

on his Decision with a Glance at the Judgment Rendered by 5th Branch of the
Supreme Court

Siroos Heidari'

Abstract:

The Iranian Supreme Court, as the highest judicial authority in the realm, must
supervise the correct implementation of laws by the courts. The
aforementioned supervision is carried out through reversal and approval of
court decisions in the form of appellate proceedings. Sometimes, a court
whose initial judgment has been reversed and remanded by the Supreme Court
in further proceedings may render another judgment similar to the overturned
one and based on the same grounds that were mentioned in the initial
judgment, in which case it is described as a judgment in which the judge insists
on his initial decision. At the same time, as long as the grounds for reversal in
the primary and secondary judgments are different, there is no justification for
rendering such a judgment by the trial court, and therefore there will be no
reason to send the case to the General Board of the Civil Branches of the
Supreme Court. After rendering such a judgment by a court of the same level
as the lower court, if an appeal is sought by the appellant and the Brach of
Supreme Court for the second time finds it contrary to Sharia standards or to
statutes, the case must be referred to the General Board of Civil Branches. In
case it agrees with the decision of the Branch of Supreme Court and reverses
the judgment of the trial court, the case is remanded to another court of the
same level as the overturned lower court for the third stage of the proceedings.
The content of the last part of Article 408 of the Civil Procedure Act is
somewhat ambiguous in terms of the way the third court should act and
whether there is an obligation on the part of the third court to comply with the
decision of the General Board or not, and this very issue has led to
disagreements in this regard. In this article, while the concept and
requirements of a judgment in which the judge insists on his decision are
delineated, an attempt has been made to examine the existing views on
whether it is necessary to comply with the decision of the General Board of

1. the court to which a case is remanded, Iranian Supreme Court, judgment in
which the judge insists on his initial decision, appeal.



181 Sbimn 9 30k P93 oled — Jal 0399 ¢ 2 LB ST fkowi 9 Wi dolikadga /YOF

the Civil Branches of the Supreme Court in which the justices insists on their
initial decision, in the light of the history of legal developments governing the
subject, and the idea of the need for the court in question to follow the decision
of the sail Board is strengthened.

KeyWords: Referred Court, The Supreme Court, Insistent Judgment,
Appeal.



