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Abstract

The proliferation of Coronavirus around the world and the need to maintain
the health of individuals in society have forced many governments to
impose restrictions on citizens' rights by imposing social distances,
guarantine and closure of educational, economic and sports centers. One
important action of governments in combating the spread of coronavirus is
the digital tracking of people infected by coronavirus in some countries.
This article seeks to answer the following questions. First of all, due to
application of this policy in which aspect or aspects of protection of privacy
can the states intervene? Second, given that the imposition of restrictions
must be done where necessary, the question arises as to whether the
restrictions imposed as a result of the digital tracking of people infected or
suspected of having the corona virus and its transmission to other members
of the community were commensurate with the need to maintain the health
of members of the community. An examination of the various measures
taken in countries around the world shows that the restrictions imposed on
privacy can be justified by simultaneously respecting the health of the
citizens of the community as well as the provisions of international human
rights law.
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1. COVID-19.

2. Veena Dubal, The Expansion of Mass Surveillance to Stop Coronavirus Should
Worry Us All, 18 Apr 2020, The Guardian, available at: www.theguardian.com,
Last Visited: 9 May (2020).
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1. L.Yu. Fomina, “Protection of the Right to Respect for Private and Family Life in
European Court of Human Rights”, European Research Studies, Vol. 19, (2016), at
98.

2. Badala Tachilisa Balule & Bojosi Otlhogile, “Balancing the Right to Privacy and
the Public Interest: Surveillance by the State of Private Communications for Law
Enforcement in Botswana”, Statute Law Review, Vol. 37, (2016), at 20.
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2. The Right to Privacy.
3. Private Life.
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5. Jonathan Law and Elizabeth A. Martin, A dictionary of Law, Fourth Edition
(New York: Oxford University Press, 1997) at 354.
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1. Niemietz v Germany (App no 13710/88) ECHR 16 December 1992, para.29.

2. David Harris & Sarah Joseph, The International Covenant on Civil and Political
Rights and United Kingdom Law (Oxford: Oxford University Press, 1995) at 333.
3. Samuel Warren & Louis Brandeis, The Right to Privacy (Boston: Harvard Law
Preview Publishing Association, 1890) at 193.

4. Alan F. Westin et al, Privacy and Freedom (New York: Athenaeum, 1967) at 7.
5.1vana Roagna, Protecting the Right to Respect for Private and Family Life under

the European Convention on Human Rights (Strasbourg: Council of Europe, 2012)
at 12,
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2. Warren, op. cit. at 195.
3. Robert Ellis Smith, Privacy and Curiosity from Plymouth Rock to the Internet
(TX, U.S.A: Privacy Journal, 2004), at 342.
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4. Elizabeth Wilborn, “Revisiting the Public/Private Distinction: Employee

Monitoring in the Workplace”, Georgia Law Review, Vol. 32, (1998), at 825.
5. Niemietz. op.cit., para. 65.
6. Manfred Nowak, UN Covenant on Civil and Political Rights: CCPR

Commentary (Germany: Engel, 1993) at 294.
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1. New Zealand Human Rights Commission, Privacy, Data and Technology:
Human Rights Challenges in the Digital Age, (2018), at 8. available at:
https://thehub.swa.govt.nz/resources/privacy-data-and-technology-human-rights-
challenges-in-the-digital-age/.

2. Ursula Kilkelly, A Guide to the Implementation of Article 8 of the European
Convention on Human Rights (Germany: Council of Europe, 2003) at 10.

3. Jeffery Reiman, Privacy, Intimacy and Personhood, Philosophy on Public
Affairs, No.1 (USA: Princeton University Press, 1979) at 52.
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5. Ruth Gavison, “Privacy and the Limits of Law”, The Yale Law Journal, Vol. 89,
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2. Niemietz. op.cit., para. 29.

3. Dudgeon v the United Kingdom (App no 7525/76) ECHR 22 October
1981.para.51-53.

4. Laskey, Jaggard and Brown v. the United Kingdom (Application no. 21627/93;
21628/93; 21974/93) ECHR 19 February 1997, Para. 36.

5. X.v Switzerland (App no 16744/14) ECHR 26 January 2017, para. 248.
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