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Abstract

Lunatics in penal rights system of Iran as a general rule, like penal rights systems of
other countries, with the exception of Sweden, are free from penal responsibilities.
General punishment rule No.1304 (corrected in 1352) was divided people mentally in
two groups: people who were completely free from penal responsibility and people who
have moderate mental and psychological diseases and have moderate responsibilities.
However, Islamic punishment law enacted in 1370 by pointing out to the insanity and
its ratings, has summarized all mental disorders and their impacts on the penal
responsibility in act 51 of this law. Some people suffer from special mental diseases,
without diagnosis of physician as insane. In addition, some of offenders were sane while
commit a crime, but after that they suffer from madness. This has caused to more
recognition of legal concept of madness legally from its concept in psychology. This
writing tries to enrich interaction of legal and psychological concepts of madness at first
and in continue it evaluates role of madness in penal responsibility, especially
investigation of comparable modes with mental abnormalities from current point of
view of Iran and England’s rules. it investigates that if accused people who claim for
madness should prove his/her claim or public prosecutor should prove lack of madness.

Key words: spiritual element, will, madness, total disturbance of discrimination power,
penal responsibility
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