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ABSTRACT

Domestic courts are considered one of the most
important tools for enforcing international law.
However, for some reason, the domestic courts
of all states are not permitted to participate
directly in the enforcement and development of
international law. The context of legal culture,
historical experiences and geographical location
have influenced the position of international law
in the legal system of states. Hence, domestic
courts consider the cases before them, given
the place of international law in their domestic
legal system. Based on several factors that have
influenced the attitude of the Iranian legal system

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI: . .
in general, the role of Iran's domestic courts
10.48300/JLR.2021.310221.1808 ; B ; .
regarding international law can also be explained.
Received: . . . . .
1 July 2021 In this article, while looking at the role of domestic
courts in the implementation and development
Accepted:

30 November 2021

Published:
10 December 2022

of international law in general, we will focus on

Copyright & Creative Commons:

© The Author(s). 2021 Open Access. This article is licensed under a Creative Commons Attri-
bution Non-Commercial License 4.0, which permits use, distribution and reproduction in any
‘medium, provided the original work is properly cited. To view a copy of this licence, visit https://
reativecommons.org/licenses/by-nc/4.0/.




The Role of Iranian Courts in the...

the factors affecting the enforcement and development of international law by
Iranian courts in particular. It seems that the historical experiences of the last
century in Iran have played a greater role in the attitude towards international
law.
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Extended Abstract]

Domestic courts are considered one of the most important tools for
enforcing international law. However, for some reason, the domestic
courts of all states are not allowed to participate directly in the
implementation and development of international law. The context of
legal culture, historical experiences and geographical features have
influenced the position of international law in the legal system of states.
Hence, domestic courts also comment on the cases before them, given
the place of international law in their domestic legal system. Based on
several factors that have influenced the attitude of the Iranian legal system
in general, the position of Iran's domestic courts regarding international
law can also be explained.

Prior to the creation of international courts in the twentieth century, it
was the domestic courts that pioneered the development and enforcement
of international law. After the Hague Peace Conferences, international
courts gradually entered the field of interpretation and application of
international law, so that today there are several international courts in
the world and regions with general or specific jurisdiction specialized in
international legal affairs and dispute resolution. However, the emergence
and growth of international courts have not diminished the role of
domestic courts in the development and enforcement of international
law. Hence, these courts are still one of the most important pillars of the
implementation of international law.

On the other hand, Iran's domestic courts experience different
conditions than many domestic courts in many states, depending on the
status of international law in the Iranian legal system. Iran has always
faced numerous challenges in its international relations due to the
historical experiences of the last century in the face of foreign states.
For example, Russia's invasion of Iran in the early Qajar period and
British mediation to resolve the issue led to the loss of large parts of
Iran. Since then, Iran has always been a point of contention for power,
and whenever there is a challenge to Iran's relations with such states,
even if international legal rules can be interpreted in Iran's favor, the
approach of these states through political pressure, Economically and
militarily, made Iran seriously doubt the status and benefits of resorting
to international legal rules. At the same time, keeping Iran away from the
international arena by the powers of the time caused Iran to play a small
role in the position and usefulness of international rights, and this in turn
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led to Iran's eschewing the new international legal rules.

This historical experience, when entrenched in the formulation
of modern law in Iran, reflects Iran's view on international law. The
deposition of this historical view in the days of contemporary Iran is also
well visible. In fact, as much as these historical events have distanced
Iran from international law, creating serious international crises for Iran,
such as the IAEA nuclear case and then referring it to the UN Security
Council, has even made Iran look to change significantly in international
law. In fact, the imposition of international sanctions by the Security
Council has had an economic impact on the lives of Iranians. Thus, in a
significant shift to international law as a means of countering sanctions,
Iran shifted its position from a passive to an active approach. An example
of this can be seen in the Security Council consensus on the non-return
of Council sanctions imposed by the United States on reference to the
trigger mechanism in Resolution 2231. Another example is Iran’s lawsuit
against the United States in the International Court of Justice in 2016 for
seizing the assets of the Central Bank of Iran, as well as the violation
of the 1955 Treaty of Amity due to the US withdrawal from the Joint
Comprehensive Plan of Action and the return of nuclear sanctions in
2018.

The question we seek to answer in this article is what factors affect
the role of Iranian courts in the development and implementation of
international law. In this regard, we first address the role of domestic courts
in the development and implementation of international law, and then,
specifically, the factors affecting the development and implementation of
international law by the Iranian court.
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