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1. Human Shield

2. Eyal Benvenisti, “Human Dignity in Combat: the Duty to Spare Enemy Civilians”, Israel Law Review
39 (2006): 108.
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1. Revolutionary United Front

2. Amnesty International, “Gaza: Military Tactics on Both Sides Endangering Civilians”, available at: http://
www.amnesty.org.uk/news_details.asp?NewsID=18000, Accessed January 4, 2013; Human Rights
Watch, “Israel/Occupied Territories: Jenin War Crimes Investigation Needed”, available at: http://www.
hrw.org/en/news/2002/05/02/israeloccupied-territories-jenin-war-crimesinvestigation-needed, Accessed
January 10, 2013; Human Rights Watch, “Israel: Decision to Stop Use of “Human Shields Welcomed”,
available at:
http://www.hrw.org/en/news/2002/05/09/israel-decision-stop-use-human-shields-welcomed, Accessed
January 10, 2013; United Nations, “Human Rights in Palestine and Other Occupied Territories - Report
of the United Nations Fact Finding Mission on the Gaza Conflict”, available at:
http://image.guardian.co.uk/sys-files/Guardian/documents/2009/09/15/UNFFMGCReport.pdf,
Accessed February 2, 2013.
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The United Nations General Assembly Resolution 46/134, U.N. Doc. A/RES/46/134, December 17, 1991,
U.N. Commission on Human Rights Resolution 1992/71, “Situation of Human Rights in Irag”, U.N.
Doc. E/CN.4/1992/94, March 5, 1992.

4. Operation Iraqgi Freedom

5.Daniel P. Schoenekase, “Targeting Decisions Regarding Human Shields”, Military Review 84 (2004): 2.

6. Operation Desert Storm
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1. United Nations Security Council Resolution 664, August 18, 1990.

2. ICRC, “The Law of Armed Conflict, Conduct of Operations”, part A., International Review of Red Cross
(2002): 25.

3. Michael N. Schmitt, “Precision Attack and International Humanitarian Law”, International Review of
the Red Cross 87 (2005): 458.
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1. ratione personae
2. horse de combat

3. Jean-Francois Quéguiner, “Precautions under the Law Governing the Conduct of Hostilities”, Internatio-
anl Review of Red Cross 88 (2006): 20.

4. ratione materiae
5. Ibid., 20.
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3. Amnon Rubinstein and Yaniv Roznai, “Human shields in Modern Armed Conflicts: the Need for a Pro-
portionate Proportionality”, Stanford Law and Policy Review 22 (2011): 94.
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Nada Al-Duaij, “The Volunteer Human Shields in International Humanitarian Law”, Oregon Review of
International Law 12 (2008): 122; Michael N. Schmitt, “Human Shields in International Humanitarian
Law”, Israel Yearbook on Human Rights (2009): 40.
2. Bouchié de Belle, op. cit., 895.
3. Human Rights Watch, “Off Target: the Conduct of the War and Civilian Casualties in Irag”, (2003):
67-69.

4. Human Rights Watch, “In a Dark Hour — the Use of Civilians during IDF Arrest Operations”, April 2002.
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1. Eric R. Christensen, “The Dilemma of Direct Participation in Hostilities”, The University of Texas Press
(2009): 288; Bouchié de Belle, op. cit., 884.

2. Jean-Francois Quéguiner, “Precautions under the Law Governing the Conduct of Hostilities”, Inter-
natioanl Review of Red Cross 88 (2006): 23; Schmitt, “Human Shields in International Humanitarian
Law”, 34.
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Using of Human Shield as a War Crime

Homayoon Habibi - Saleheh Ramezani

Abstarct

These days we hear many news about using poor people as Human Shield, while Humanitarian
regulations have prohibited this action absolutely, even Statute of International Criminal Court
(ICC) has considered it as a War Crime. This article surveys the violation of the prohibition on
using of Human Shield as a War Crime and its necessary elements and conditions too. On the
other hand, whereas Statute of ICC enumerates it as a War Crime in International Armed
Conflicts expressly, possibility or not being a War Crime in Non-International Armed Conflicts
will be surveyed as well.

Key Words:
Human Shield, War Crime, International Armed Conflicts, Non-International Armed
Conflicts, International Criminal Court (ICC).
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