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ABSTRACT

The right to a fair trial is one of the human
rights requirements. Accordingly, individuals
can claim this right from the government. Fair
trials have known principles like proceeding
a trial within a reasonable time without
unjustified delays. Particularly, handling
within the fastest time, with the necessary
and sufficient accuracy. It is also known as
speeding up the criminal process. Simply, the
foundations of this right must be identified.
Since most of our country’s laws are derived
from Imami jurisprudence; thus, the issue
is pursued by analyzing jurisprudential
principles of expediting criminal processes via
considering the Imami jurists’ view regarding
rights to appeal. The question is whether
accepting the certainty of opinions in Imami
jurisprudence is to expedite criminal processes
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or this view is solely based on jurisprudential principles and the need to
obey the judge's decision? This article has examined the need to expedite
criminal processes while expressing the jurisprudential principles of
certainty or the ability to revise opinions, specifically in the Imami
jurisprudence in a descriptive-analytical manner and by using library
resources. The results indicate that the legislator's differential approach
to certainty of opinions is derived from the of jurisprudential principles
interpretations. There may be a sort of criminal process expedition, but
this is not flawless, because expedition at any cost especially with the
execution of a wrong verdict, is not desirable for a fair trial in addition to
its irreparable material and moral damages.

Keywords: Expedition of the criminal process, Imami jurisprudence,
jurisprudential principles of certainty of verdicts, fair trial, appeal.
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Extended Abstract]

Expanded abstract

The right to a fair trial is a requirement of human rights. Accordingly, individuals
can claim this right from the government. A trial within a reasonable time and
without unjustified delay is main principles of a fair trial. That Called criminal
process acceleration include fast inquiry by necessary and sufficient accuracy.
More clearly, the foundations of this right must be identified. Since most of
the laws of our country are derived from Imami jurisprudence; so, the issue
is followed by analyzing the jurisprudential principles of accelerating the
criminal process by considering the view of Imami jurists regarding the right to
appeal sights. The issue is whether the certainty acceptance of views in Imami
jurisprudence is to expedite the criminal process or is it solely based on the
jurisprudence principles and the necessity of judge's opinion docility? This article
using descriptively-analytical method and library sources, while expressing the
jurisprudential principles of certainty or the ability to revise views, specifically
Imami jurisprudence, has examined the need to expedite the criminal process.
The results indicate that the legislator's differential approach to the certainty
of views stems from the interpretation of jurisprudential principles; that may
in some way accelerate the criminal process, but this is not flawless, since the
acceleration at any cost, especially the execution of the wrong verdict, besides
the irreparable physical and moral damages, is not desirable for a fair trial.
Methodology

This article using descriptively-analytically method, library sources, with
the aim of analyzing the jurisprudential principles of expediting the criminal
process regarding the view of Imami jurists, the right of appeal, evaluates the
legislator's differential approach to the certainty of views and review of criminal
judgments. The study includes five parts; 1st part, Conceptology, deals with the
requirements of a fair trial in the subject area of the article. 2nd part refers to the
jurisprudential sources of fair trial from the perspective of the book, tradition
and consensus.3rd part dedicated to approach of Imami jurists on reconsider
their views and reasons for agreeing or disagreeing with. 4th part, the approach
of the post-revolutionary Iranian legislature towards the revision of votes
is evaluated, and in the 5th part, the right to appeal by mentioning different
views and sights is discussed, and finally, the conclusions and suggestions are
presented.

Findings

From studies conducted in Imami jurisprudence and the history of Iranian
law legislation in the discussion of certainty of votes or the ability to review
votes, it was concluded that the legislator's attitude based on the principle of
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certainty of votes over several decades, has not been to support the principle
of accelerating criminal proceedings and preventing delays necessarily. But
the acceptance of certainty of views can be derived from the interpretation of
the jurisprudential principles of the trial. precisely, the path of legislation in
Iran, although indicates that at some point, the principle of certainty of views
prevailed, but the new vision of the legislator with more analysis of Imami
jurisprudence and refinement in the debates of legal doctrine, with a right turn
in the path of fair trial. It has rightly accepted the retrial order of the judge in the
case law as a definite principle and has placed the principle on the possibility
of appealing the verdicts.

Conclusion

As mentioned before; many of our criminal laws such as the innocence or the
presumption of innocence principle, the fair trial principle, etc. often have a
jurisprudential basis, so the principle of accelerating the criminal process can
be explained by the implementation of these rights. contrarily, in jurisprudential
sources, traces of the mentioned principle are found as one of the principles of
fair trial. The fairness of a country's court rulings shows the extent to which
that government adheres to the fundamental rights of its citizens in various
dimensions, which are a reflection of human rights. Meanwhile, the right to
appeal and anticipate the two-stage nature of court proceedings is one of the
strategic principles of a fair trial. However, there are challenges to the certainty
or Objection of votes. But, it was proved that the attitude of the old legislator
based on the certainty of views was not primarily to support the principle of
accelerating the criminal process, but this can be stem from the interpretation
of the jurisprudential principles of the trial. Whether, in a fair trial, the right
to appeal, plus other defense guarantees, i.e the equality of arms principle, the
openness of the trial principle, the face-to-face trial principle, establishes the
structure of a fair trial. Likewise, this right is enshrined in many national and
international instruments as one of the requirements of human rights systems.
Appeals for votes is tonic and preventive, its absence leads to a decrease in the
accuracy of the judgment, which besides causing irreparable damage to the
rights of litigants, especially the accused, also distorts the image of the judiciary.
Truly, in some cases, the need to prevent delays in micro or minor offenses
requires certainty; whether, the two-stage nature of the trial increases the
accuracy factor. But, this should not be in a way that delays the trial, especially
the execution of the sentence. Surely, the implementation of a two-tier judicial
policy must precede scientific studies. Accordingly; however, the legislation
history in Iran indicates that at some point, votes certainty prevailed, but the
new legislator extra think on Imami jurisprudence and refinement in the debates
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of legal doctrine with a right turn in the path of fair trial, accepted prescribing
retrial as an indisputable principle and based it on the ability to appeal the
verdicts. It seems that so as to accelerate the criminal process and prevent
undue objections; Crimes whose verdicts can be appealed by same quality
as provided by law, consisting of two stages: initial and review. But, in cases
where the verdict is final, it should be done in one step, as respects with a
system of multiple judges, so that there is no suspicion of violating the rights
of individuals; whether, the council's judgment is more precise and closer to
justice.
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