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specifically includes knowledge, information, trade name, customers, place of
business, merchandise, key money, the right of business and trade, and finally the
tangible and intangible elements of a concept called "goodwill" or "business
institution". Goodwill", a doctrine by jurists, is one of the specific concepts of
commercial law, which is not merely restricted to commercial law regulations;
however, it has different elements that are legislated in various laws. Perceiving
this concept makes its elements find their true place in the commercial law. The
present research investigates the background of "goodwill" in the legal systems
Keywords: of Iran, France and the United Kingdom. Meanwhile, the related elements and
Goodwill, Fonds de provisions will be discussed. Also, this study is based on the assumption that many
ambiguous concepts find their place in the commercial law by perceiving the
theory of "goodwill" through library and analytical method.
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Extended Abstract

1. Introduction

One of the concepts that has always been
considered in commercial law s
"enterprise". Although there has been no
clear definition for it in the law of Iran, this
title has been used repeatedly in the
Commercial Code approved in 1311. The
phrase "commercial substance" in the
doctrine has a similar condition, i.e., being
used extensively, yet not being defined in

an independent discussion in our law
books.

Moreover, the link between some
concepts such as goodwill, brand, business
right or profession or trade has not been
noted in the commercial law yet and they
are often presented as independent topics.
In addition, their connection to the
knowledge of "commercial law" has also
been neglected. To be expressed correctly,
most legal writers equate business rights
with ~ "commercial  substance" or
"commercial capital”.

The right to do business is a part of the
business. Commercial material includes
material and immaterial elements of
commercial capital, including location,
place of business, regular customers,
brand name, trademarks and drawings,
patent, priority and extension of lease of
business place, industrial raw materials
and furniture. This is while the right of
business or profession only expresses the
right of precedence and extension of the
lease.

2. Research Methodology

In this research, as the main emphasis has
been on understanding the concept of
goodwill to distinguish it from similar
concepts or elements, the feasibility of
proposing this concept in the Iranian law
has been explained and using the library

&3

method, the concept of goodwill has been
comparatively studied in the laws of Iran,
England and France. Meanwhile, its
elements and the position of each of these
elements have been examined.

3. Conclusion

An enterprise is a juridical person who
pursues an economic goal in a given
market. An enterprise may have a legal
personality engaged in  economic
activities. To achieve their economic goals,
it must necessarily be a set of movable,
immovable, material and immaterial
properties owned by the enterprise. Those
properties which belong to the
commercial enterprise are under the title
of capital or commercial enterprise.
Commercial substance contains material
and immaterial elements. Tools, facilities
(factories and workshops, etc.), furniture
and merchandise (whether goods and raw
materials or products of the institution)
constitute the material elements, and the
right of goodwill, the right of customers or
the right of business and trade, the name
and trademark make the immaterial
elements. The merchant's customers are
the basic element of the merchandise
because customer retention has an
economic value and cannot be the basis
and element of the right. A merchandise
does not consist a single element, but a set
of elements that are consistently allocated
to the commercial use of a type of
business. Identifying the concept of
commercial substance reveals the place of
many concepts that were ambiguous in
the commercial law qw these concepts are
a part of the business elements owned by
the business. Basically, the existence of an
economic enterprise is not conceivable
without the properties and elements of a
commercial enterprise. Considering that
the components of commercial substance
have been accepted by the Iranian
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legislator, it is suggested to explicitly
define and determine the elements of the
commercial substance in the laws and the
method of its transfer or guarantee on the
amendment or approval of the commercial
law.
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