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Abstract

Today, climate change and its adverse effects - such as glacial retreat, sea-level rise,
and desertification - are increasingly evident around the world. Such adverse effects
may continue to occur despite the implementation of the climate change legal
regime, namely: the obligations under the UN Framework Convention on Climate
Change 1992, the 1997 Kyoto Protocol and the 2015 Paris Agreement. As a result,
from the time of the 1992 Convention’s ddopooa, hh sssu of “oss nnd dmngg
associated with the effects of climate change impacts” was emphasized by its
member states, especially the developing countries. Despite the efforts to turn "loss
and damage" into a basis for reparation and international responsibility/liability for
climate change, this concept has taken on a special character. Consequently,
international instruments and legal literatue on climate change are unclear about
meaning of “oms nnd dmngg””. Furthermore, these terminological, legal and
technical ambiguities overshadow its interaction with the international
responsibility/liability system and make the current and future status of international
responsibility for climate change controversial.
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1. The United Nations Framework Convention on Climate Change, 31 ILM 851, 1992.
2. Mitigation
3. Adaptation
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6. Kyoto Protocol to the United Nations Framework Convention on Climate Change, 37 ILM 22,
December 11, 1997.
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1. Joint Implementation

2. Emissions trading

3. Clean Development Mechanism

4. UNFCCC, ‘Adoption of the Paris Agreement. Proposal by the President’, Deciiion 1/CP.21 (“Paris

Outcoee 7).

5. Self-lmposed, Voluntary Commitments Or Managerial Approach
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7. The IPCC Special Report on the Ocean and Cryosphere in a Changing Climate, 24 September 2019.

Shlas K00 g Sogdl (il 3 ol ez 9 dgiams 990 50 Jodlips Goi yidos dawgs ;0 aul ledgo» ¥

bl 5o 5 Ll o)l b comdo Ao jo @bly Gblie )0 sadplosl glacudld 51 Lol o i) o

oS (5,80 dosT Lo cumdo s3g0a 3l 2L
Sleds plu g (S0l (4Ll 3 & jlas g cdstun b bLI | o 1) m3Y (Lo (lsd Gilcibige lacdgo» A



1Eo) oboali ¥ & locs (AY 5,93 c sogoc Fois wlallas Aslibas AA-

JLasl g &5 cglatms o i sla Sogll p bl Jasecuw s Slasles plo jo a5 ol s
00d (miem 7 (S oS Py SYgaze 5l (LB Slus g SUiks GV sl
YW LINPN- S

oS 2 S 5Ky oy 53 Vb sla L 3 45 d Sl sy
U5 55 s Eolytns g s ] 5 licalan 5, 5 sl 3 e ool
A 5 eyl Aelddlyy el 428,55 )18 ax gl 090 Gl pody o8l s 5l LU ol s
A5 b et 5 6500 Bl b Lash a5 005 S 35l 55 0 8o A Bole iz
g5l 31 055 Colom g oSl (S50 el ks ogllasls 3l 51 26 slagl 5 5,0 4
3 OgelesS sldsl Gl 85 (rrensioi ;5 &S medgs (nl b aaas )1 99 (Mol
9 22 A )3 559 (Jle) (Hollim g5l woldl s (genilesS Ll (lined 955
Sl b agzlse Caz )5en (s 5 alidbgls (6555l a5 wis sl sgzsa 1, Te
Tl O QS Lo 5 padgsl g Jl 30 (5lo 58S oaldl s 51 (20

Hlopn W5l g o Bl oss sgn slasely b ooljon slaly g, 0» pogio LI L
Codgin (Bt pllas (lad cwl ool o o eyl Aeliséles A Sole ;o a5 €4l g
sl o 90,55 e w4 el i gVl sY ol 45 T S a5 sl Ll
LS L 1y 0T s b ol ool i 03, U3 50 05 9502 pstie 53Ty (et o]
had ol (6598 aee (nl 5o oS (oo el s JUS 5o (Ml Codsise  S5i>
reeis  BU Medlg sliwl jo (T 250 &l 5 5,0 ol (65 IS I (glazs
Sodm ol L gl adal) s 5 0,350 5 L 51 oMol () colid psgio 5 ol
w5 S99 €0k 9 502 porie (S22l slizme 1) (Hellorn Sl

P.,,@\ eds D g f.gj) XIS REV-) C‘)Ua.a\ dsy 4
angi Jlo 55 (sla,9i8 S ol jalaieds gowm) ol b (s €05 5 550> b
sl 00 wSaie (Ml 51> Yle5Y arw Ajieds) )b 38155 A Bole 0 pdscawl g

Ol Ol g Cadstos b LLI)| )0 a5 Wil adlsg lacdsd (nizren aiS gy Sy Luze 503y
OIS b Sl i Bogaze 5o Wil Codled 5l (L4 aS )y laze (90906 )Ll Sl ST 4 by e
ol 5 95 (550 ailoman 5 by K0Sy b il oLa gl SlLa3l 5,008 5l )5 Bblia

o a1 o3 Mallor
1. Loss and Damage

2. Warsaw international mechanism for loss and damage associated with climate
3. UNFCCC, COP, Decision2/CP.19, 2013.
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2. Alliance of Small Island States
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Report of the Intergovernmental Negotiating Committee for a Framework Convention on Climate Change
on the Work of its Fourth Session, held at Geneva from 9 to 20 December 1991 (UN Doc. A/
AC.237/15, 29 January 1992), at 127-129.
The text of the proposed AOSIS Insurance Annex can be found at: <http://unfccc.int
[resource/docs/a/15_2.pdf>. (accessed 03.05.2019)
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1. UNFCCC, Decision 11/CP.1, Initial Guidance on Policies, Programme Priorities and Eligibility
Criteria to the Operating Entity or Entities of the Financial Mechanism (UN Doc. FCCC/CP/1995/7/
Add.1, 6 June 1995) at paragraph 1(d)(i—ii).
-UNFCCC, Decision 5/CP.7, Implementation of Article 4, Paragraphs 8 and 9, of the Convention
(Decision 3/CP.3 and Article 2, Paragraph 3, and Article 3, Paragraph 14, of the Kyoto Protocol)
(UN Doc. FCCC/CP/2001/13/Add.1, 21 January 2002), at paragraphs 9, 34-35.
-UNFCCC, Decision 1/CP.10 (UN Doc. FCCC/CP/2004/10/Add.1, 19 April 2015), at paragraphs 8-9.

2. <http://unfccc.int/adaptation/adverse_effects_and_response_measures_art_48/items/3959.ph>
<http://unfccc.int/adaptation/adverse_effects_and_response_measures_art_48/items/3897.php>;
UNFCCC, Report on the Expert Meeting on Adaptation for Small Island Developing States (UN
Doc. FCCC/SBI/2007/11, 2 April 2007), at paragraphs 49-51.

3. Ad Hoc Working Group on Long-term Cooperative Action under the Convention

4. UNFCCC, Decision 1/CP.13, Bali Action Plan (UN Doc. FCCC/CP/ 2007/6/Add.1, 14 March 2008), at
paragraphs 1(c) (i—iii) and 2.

5. UNFCCC, Report of the AWG-LCA on its first session (UN Doc. FCCC/AWGLCA/2008/3, 16 May
2008), at paragraph 26 and Annex .

6. Multi-Window Mechanism to address loss and damage

7. Submission of Alliance of Small Island States, in: UNFCCC, Ideas and Proposals on the Elements Contained
in Paragraph 1 of the Bali Action Plan, Submissions from Parties, Addendum, Part | (UN Doc.
FCCC/AWGLCA/2008/Misc.5/Add.2 (Part I), 10 December 2008), at 9-32 (‘2008 AOSIS Proposal’).
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Contained in Paragraph 1 of the Bali Action Plan, Submissions from Parties (UN Doc.
FCCC/AWGLCA/2009/MISC.8, 18 December 2009).
1. Extreme weather and climate events
2. Slow onset events
3. UNFCCC, Decision 1/CP.16, The Cancun Agreements: Outcome of the Work of the Ad Hoc Working
Group on Long-term Cooperative Action under the Convention (UN Doc. FCCC/CP/2010/7/Add.1,
15 March 2011), at paragraph 25.
. Ibid, at paragraphs 26-29.
UNFCCC, Decision 7/CP.17, Work Programme on Loss and Damage (UN Doc.
FCCC/CP/2011/9/Add.2, 15 March 2012).
6. UNFCCC, Decision 3/CP.18 (UN Doc. FCCC/CP/ 2012/8/Add.1, 28 February 2013), at paragraph 9.
7. UNFCCC, Decision 2/CP.19, Warsaw International Mechanism for Loss and Damage Associated with
Climate Change Impacts (UN Doc. FCCC/CP/2013/10/Add.1, 31 January 2014), at paragraph 15.
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1. Ibid, at paragraph 5.

2. Fiji clearing house for risk transfer

3. UNFCCC, Decision 1/CP.23 Warsaw International Mechanism for Loss and Damage Associated with
Climate Change Impacts. (FCCC/CP/2017/L.13, 18 November 2017)

4. Executive Committee

5. UNFCCC, Decision 2/CP.20, Warsaw International Mechanism for Loss and Damage Associated with
Climate Change Impacts (UN Doc. FCCC/CP/2014/10/Add.2, 2 February 2015), at paragraphs 3-4
and Annex II.
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. Liability

. Compensation
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. Ibid.

. Compensation

. Reparation

. Draft Articles on State Responsibility adopted by the International Law Commission (ILC), Report of
the International Law Commission on its 53rd Session (UN Doc. A/56/10, 2001), Art 34 and 36.

OCO~NOUTRWN



Vo) (bl ¥ 6yLocs (BY 5,95 c sogec Fois wlallas dslilas AAS

o= 0 &) Ml st 50 oaiiaie Jlos! JL3 5o codsinss L Liability Mol
slasle (ae (o Colgine o s (095 o0 0l (Mhollir Bl o8 Cdgtns
e oSy gLapladl olas 35T 525 L ol a5 pedgs el b 3l Ll cogas
]y bz Sl lad ks 505 ST as el a5 oo e 5 £5 ke glacallas
ol a8 Ll oS oo o ly G s & (ogasay g Mallon Goi ol o
Oz 5o Lel sl s 1y Jelline oo velsd (A 5)cnljl it ggione Loz Jlad
e somate (el DU Joe 3825 poc) e (A8 paie Gl b Jo ()l
S Bar e a (uo DL 89,9 Jdoar (9o b (cogas jasd 5l pel) STl
8 Sy i Dleog (al LA ATAS (olo el (B 50) 99 o0 (B Jorms
Tk bosbel 6l (live dael prenas ) BISL 05> 4 0lll 5 b ol oo slagl
Slooie s e 4y ol dnlyn Lty 3 allopes Blilite é Eodgtane (sleo]
U s, 4 Lgs e ey o,y Aaliidlys A sole o 4t 5 lool Wakies
G a0 g Sl @ B8l s 5l (AU 0l 5 50 b 29k soliieds aldbgls Jlo j5g5Le
= o205 slael uilaus 0 BI31,L (Bodansky, 2016: 142) o 34 pamie Bga> sgs
oSy Ollas gladeogs 5 Sledlbl &5 |y 555 g3l daalsg 5 rnom s o
halbg oo by 9 520 b 29y Cmizmen 9 0L 5 ) r0 Sea; Rl bl o Lacl
VS i Y (lofng JBei lagas p aS

P 55 (Ml S gimon 5 €OL1 ) 9 ) 107 p sl (L350

Cdgtune b ol Al 5 55 ) g5ke o2l )0 b5 5 508 5l eadsell] ks 4 Gl e L]
€0k 9 porie Sl (65970 b 69,5 ST (L)l by 5 i Sloj A2 ,0) (Hhollire
L e Ll bl (5,5 15 L 250 s 51 € lall s cdyios 5
olidline L Lo n ol gl €398 (o20aill 5 iy pa5 Toaoms o8l s (yganilgas’
5 Cpelil ens L olom sloaglnj 5, 0? Gloe dlail) (20l 5 L) 5 50 Mol

A 2les e € Madly Eodgzaor

1. Decision 2/CP.19, Opcit, at paragraph 5(c) (ii).
CoS jus A (yaaenslenS Jlo glaoles a5 1) jw @l Godio 9 Sz (dareiuns ) OMgns SISTHL ol
a3 o0 |8 095 Jyed



ANY Gzl jo (Modlios Codgbonn g €5y 9 5 po»

mﬂ\ oy ‘a\b.’ LK CIBEEE™-D) CM&\ bl
o8l s VAAY 50ndlesST (e 0«05 5 5 p0Y pogie 5l (Aeds (sl s i oSSl
9502 o)l 3BlF e Lol el i il G )b AaliBlys o (izen g 95505 SS9
Sl oo sl 55 ol S o o gl 5 i sloacly b olyan | 0
3 o=l s ed adll (390l cCenl (1L 5 5 p0 A B (S az ALl (aiS y0
Sedgie 5 0l 9 ) 72) oy 98 lee Ay (Lwlidl jshaieds o i oS Sl Jl>
sl (ol i)l Sl (5958 9,00l el ol g oS (a5 4 litos ((Medline
55 g (0 555 B 5l s 5 35750 Ml ol 5o

SBD 7 (grmadlsiS” (61l (28 Slad 55 (g e (g e 4 €0k 5, 4> Ul
S drug Sl 0 cloysiS 45 weldl i cogil by odly slaosly el 00t Line (ypir
5o Syl iy 5 TS walys glr p e b Ll 5 aneb slapllss
S 5l TP Lo sy & ol sus oolitul Telassl? Mol 5l SBI dlcwgas €L
s 5 e Tyt o 3 sladys el s (slaaly 5 5 (oo
(St g lie maldl s BT 51 sl e G 5 0 )9S dan oS il Jlo 0
et el B9 ol oo S5 @y (g3l Ol iy a5 6l

awles Jlisan 1) pleasly oLl lawss 48,58 50 slocdled solad ol o
Cyemo® &y 50l e 5y €L b« Lty Jlodlin Gsi g 4 Ll Ao S il
€l 5 €y 85ly pas! slina 31 gline alS €0 550> Mol (slins e
Oz badgs Mo Codsins ugiin TV sole czge 4y a8 Conl Jlolliys 3s3> 0
Ulalsete Joe 3 iU (g9 g (g0l "l &S Jollds €L el ool iy y5
@ azgi b ol ot 05 50 godie 0l 9 50 potie du e B4 g cnlil Mecilacdss
e sl) (ndSS) e o ad) Wy SlMasl [0 Cyplive pf,a oyl 5 eadas] )] glins
plasl ©)90 )3 45) (Bod> (cagtde b abl (ole 5 (SSS (ogphe yiiny («Damag»
(55 w3 ol sl | i Mo Blibiin Jlae!

1. "Associated with the adverse effects of climate change"

2. Subsidiary Body for Implementation

3. Subsidiary Body for Implementation, 2012b. Thirty-Seventh Session Doha, 26 November to 1
December 2012, A Literature Review on the Topics in the Context of Thematic Area 2 of the Work
Programme on Loss and Damage: A Range of Approaches to Address Loss and Damage Associated
with the Adverse Effects of Climate Change. United Nations Framework Convention on Climate
Change (UNFCCC), FCCC/SBI1/2012/INF.14.

4. Impacts

5. Damage

6. Injury

7. Damage

8. International Law Commission (2001, art. 31 at. 2, p. 91).
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