Journal of Figh and Usul

HomePage: https://jfigh.um.ac.ir/ 00 Vol. 53, No. 4: Issue 127, Winter 2022, p. 69-87

Online ISSN  2538-3892 Print ISSN  2008-9139
Receive Date: 03-04-2020 Revise Date: 07-06-2020 Accept Date: 20-10-2020
DOI: https://doi.org/ 10.22067/jfu.v53i4.86257 Article type: Original Research

Jurisprudential study of the condition of inability to dispose of the
realization of compulsion based on the opinion of Sheikh Ansari

Dr. Mohammad Mehdi Zarei, Assistant Professor of Mazandaran University (corresponding author)
Email: m.zarei@umz.ac.ir

Farshid Rajabi, PhD student in Jurisprudence and Fundamentals of Islamic Law, Mazandaran University
Dr. Aref Bashiri, Ph.D. Graduate of Jurisprudence and Fundamentals of Islamic Law, Mazandaran
University

Abstract

Relief of compulsion, that is, to escape and get rid of compulsion, has been mentioned by
Sheikh Ansari as one of the conditions for compulsion. He claims the evidence implies that in
the realization of compulsion, there is a difference between relief through tog/eb (half truth)
and relief through non»tozyefz, and in relief with toryeh, compulsion is still achieved, despite
the possibility of relief for the compelled person. This ijtihad of the Sheikh on the issue of
conditionality of relief has led to the presentation of various views and sometimes objections
by the jurists. By examining the conditionality of relief in compulsion and explaining Sheikh
Ansari's point of view and analyzing the viewpoints of the agreeing and disagreeing jurists in
this regard, the authors have reached the conclusion that the oppositions' views that the real
satisfaction in the conditions of the contractors is a correct criticism on the words of the
Sheikh, but it does not prevent the acceptance of the conditionality of relief in compulsion,
and the possibility of relief with tozye/i, which the opponents have proposed, is nothing more
than a claim. The criterion for the realization of compulsion in relief with not}tozye]z is also
different due to the lack of customary rules in this regard, considering the mental differences
of individuals from one person to another.
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