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8. Prosecutor v. Krsti¢ 2001: para 521

9. Prosecutor v. Krnojelac 2002: para 474

10. Article 7(2) d: "Deportation or forcible transfer of population" means forced displacement of the
persons concerned by expulsion or other coercive acts from the area in which they are lawfully present,
without grounds permitted under international law;

11. Article 8(2) viii: The transfer, directly or indirectly, by the Occupying Power of parts of its own
civilian population into the territory it occupies, or the deportation or transfer of all or parts of the
population of the occupied territory within or outside this territory;
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United Nations Diplomatic Conference of Plenipotentiaries on the Establishment of an International
Criminal Court Rome, 15 June -1 7 July 1998 Official Records Volume Il and I1l. A/CONF.183/13(Vol.
11) and A/CONF.183/13(Vol. IlI).
13. Bassiouni, M. Cherif, Crimes against Humanity in International Criminal Law, 2" edition, The
Hague, Netherlands, Martinus Nijhoff Publishers, 1999. p. 312.
14. ECOSOC, E/CN.4/1998/53/Add.2, p. 5, 11 February 1998.
15. Forcibly deport
16. Forcibly transfer
17.Customary international humanitarian law (IHL)
18. International Committee of the Red Cross
19. Rule 129: A. Parties to an international armed conflict may not deport or forcibly transfer the civilian
population of an occupied territory, in whole or in part, unless the security of the civilians involved or
imperative military reasons so demand.
B. Parties to a non-international armed conflict may not order the displacement of the civilian population,
in whole or in part, for reasons related to the conflict, unless the security of the civilians involved or
imperative military reasons so demand.
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20. ICJ Rep., Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Croatia v. Serbia) Judgment of 3 February 2015, para. 478

21. Crime against peace

22.Crimes against humanity

23.War crimes

24. Article 6(a)(b) of the Charter of International Military Tribunal



18 & Mol Colia plgsar (ol g lal JU! (Sgis sl

0ROl 4 By sl (Kix il ate o ped a5 ahell Cuply ade culis
ooy doliwlul b slame g (cogpto lid 4 Ly &S 00)S odiwy K> Gai> olyyde
Wl gy B 55 bl @l Jos 4 cuns 1) 50 con Mo lgie S pye

90y & Cuwl pl 05 flo jeShe (sleolEaly doliwlul ogad 0 WL A asS
il (9998 Jol e (nl jl g Wload @29 )Ll JUl Joe QIS | g aslinlus
oais coley ol ) ol Wlle ot 5 oSt sl Jsol 1 (S 487 acljlone
Sl gdleS S| o)l CgalyS liwgsply Jallow Boi o g2l ) Lol .l
Ll godaly oylal Jasl Joo (6, 5le > plie 5 ¥R odlo )3 VAT Cgune 55 &5 )los
03)5 @y (Ssi> e daly ol 3 &S ey (i cx.):é‘l?’ b s de GomadlyS gt
@ 4ol 3 g oad adly (gle! Wl cusgion S5 oS by 4 Ledde jsShe oole o .l
ol 00 31Dy jeS e Cusgian Lol bacld wblizil b

ord gio o Lite I flaicdpo (935 5 (xex ilel JUi] 655 jo e o3le
Cano Cagtol & Sloj 5 Canss Cal 005 Ly yeShe Bl Ll 93 Al )3 ecuul
olell LY &S ol oy 4 bgrye Ll (pegd d9d carge |y (o)lnl Jsl gy
&y paowdy &S Cuol ol Gl joSde odle > Wjle dnge 1y (glal Jlanl s el
36 ol Gble 4 widesl Jnl Cures Aol WL jeShe gl Lyls
2988 Camer Mlgoo Jaulpd @ cod Slil cdgd @y s ) Ll K9 oxly Sl
™ ams Sl T 3 503yl Jladl sblie 4 1) 395

Colr plgisdr (65503 dasie Sl > ol (g)lal Jl 5 2131 598 Slwl 52 09Me
Sl 650 Modlop o501 ol sino CIE] a8 sll ) ol o aslis iy ade
Sl Jos cpl 5SS e K00 daS e j ot i Cunl 0390 (65 )0 calizee blis
dy Jos nl epy dobusll (535 3095 35 (6508 Mol (g i o > bt
Jusl b gl Jes alosly )8 (Sia colis 505 ) o2 9 Coply dle Coli> 80 )3 o2
53l il eMuS s ey nS Melli ol dolislul 53 obkdl glsl

25. Article 5(c) Charter of International Military Tribunal for Far East

26. The principle of legality of crime and punishment

27. Art. 49. Geneva Convention Relative to the Protection of Civilian Persons in Time of War of 12
August 1949)— Individual or mass forcible transfers, as well as deportations of protected persons from

occupied territory to the territory of the Occupying Power or to that of any other country, occupied or not,
are prohibited, regardless of their motive.

28. Ibid.
29.ICTY Statute (Art. 5(d))



VFoo i) — urly 15 Bloud | Mol (Jgis s & A8

s> Aoliolul o zaselS ool sl oag o8l Tkl (ol (oS Modliy
sl 03 ABlS Cypty le Culs lgisa g8 ol

ool g bl JUH haad i )Y
JUl Joe (Fgi> pllas 3 ke slageilysS I p)le oigailyiS ¥4 03le ) 4251
2Ok oyl Gl amsed Bl 598 Joe I Gy odle pl il o Jeaiar )l
5> bl (gslal JUasl iy pos cusl 65a8” Jellom Gl e St &S g dolislus
A5 ol 3 elidpgrie Lite 5 45 68 olan ol 013 L1V odle g Lise ¥
b0 gl ol )lal Jsl 5 g3 iy 5 p) dolisll
s o 3 Bgle oS gladlate Sl cjuel 0 Jlos) o3 b g3l ol 5138 ()bl aloanled
g 030 jbne Jlalliws 9 3 &5 (b B (g o)

S bl Jusl g g3l glsedr QIS Joe (5 slp aadli aw (598 iy
Colir b Ylainl g 0395 (g5lal JUil g 2l 31 Gluas os bag] j1 Sopm 395 ) &5 0
S8 ypa> (0l plaals )3 Ll pate sy (W cwl Gulai BB (6,50
Hdlor Boi> 3k darge s 395 (g 0zl B ol

&S ol (6,550 degian Jlasl 5ld 5 Jos eSie claanadls 5| K p 290 Oy 40
3 S e Wlgiien g oad 03 b wd (g 5 e ol lgises dsbioll 3
7 il Al bl 550

xS Mol o5l el obil sbals o jlel jpaic deg cadld s
oo &l sgs (gla Samy 1) ste slojyuds pogad il o Ble MuSs (ol
mty ol yl) JlEnl g 3] pogde 5l g s (53> p5S e o3l LBy, el
Ol Sloy el jleou o wedie Jold 1) Slgy w9 (Sojd jlal or &5 laS
a el el JBsl ol 1y SNl @08 g, Slles 5 cpts cudlbil oy

30. ICTR Statute (Art. 3(d))

31. Statute of the Special Court of Sierra Leone (Art. 2(d))

32. UNTAET Regulation 2000/15 on the establishment of the Cambodian Extraordinary Courts (section
5.1(d))

33. Rome Statute (Art. 7(1)(d))

34. Ibid.

35. Rome Statute Article 7(1)(k)

36. Vincent Chetail, "Is There any Blood on My Hands? Deportation as a Crime of International Law",
Leiden Journal of International Law, 2016, vol. 29, pp. 917-943, at p. 924.

37.Report of the Preparatory Commission for the ICC, Finalized Draft Text of the Elements of the
Crimes, PCNICC/2000/INF/3/Add.2, 11 (2000); Prosecutor v. Krstic” , Judgement, Case No. IT-98-33-T,
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2 August 2001, para. 529; Prosecutor v. Krnojelac, Judgement, Case No. IT-97-25-T, T.Ch. Il, 15 March
2002, para. 475; Prosecutor v. Stakic” , Judgement, Case No. 1T-97-24-A, A. Ch., 22 March 2006, para.
281.

38.Prosecutor v. Krnojelac, Judgement, Case No. IT-97-25-A, A. Ch., 17 September 2003, para. 229.
39. stakic’, op. cit., para. 279; see also Prosecutor v. Blagojevic” and Jokic™ , Judgement,Case No. IT-
02-60-T, T.Ch. I. Section A, 17 January 2005, para. 596; Prosecutor v. Kunarac, Kovac, and Vukovic,
Judgement,Case No. IT-96-23-7 & I1T-96-23/1-T, 22 February 2001, para. 460. This was cited with
approval in Prosecutor v. Kunarac, Kovac, and Vukovic, Judgement, Case No. 1T-96-23 & IT-96-23/1-A,
12 June 2002, paras.127-8.

40. C. Bassiouni, op. cit., 2011, p. 394.

41. Chetal, op. cit., p. 926.

42.The principle of non-refoulement



VFoo i) — urly 15 Bloud | Mol (Jgis s & \0f

gas slyeiS § Cunl Colos cod (Mol Glyyte oy 0 @)lu Sgl8 jeins dbg e
s GgedlglS Ol e ol 4y pile (Saialy geileS

g Bl gt ) he Colas o5 el o sl yladiges I (S 3530
ma b pebil gl (ogad 3 oS 2l s 3 (6503 3)lge S eslitl ol (silse |
D9b &by pegad ol 3 Jdllim Bei> ) e 4 B

ol cwl ol Jlasl gl Sl Gois b (G9B jome 395 pgw dadli
Jsl ge Jol 1y el poldl ol Jl jlpl e 055504y aasls
el sgiie Tpta i oSyl GgmndlyS Alani] Mallos dasta sl > (5L
OodlsS gyt g e spdie pde (g bl ComelyS o el
ol g 038 o gl gl lasl y (a5 Bamly oSS 5 cules 4 @y lallow
Slp S Slilns 5 035 ailojome 003 St (6588 Mallom soolSoly 3 (> oo
o2 5s a8 0ad ol abaly ol > Ml st 55 bliel ol Ll sl sns Llsd ]
it Job g Eon 390

o Syin Byo Sl o 3l olye o 393 o)Ll 35 Alies ol & b a2l
Joli Wl o Ll > Mallipe o> Sl g Six gloj Ll 4 6 Glogs iy
Jlosl €l 5 o ploj > Bgi> g9 cnl &5 Lz 2L j (B xaly Boi> g pl Boi>
oy Ale S Slo) obedl o> gl 6yt Colos Milgie s ) g )
ol ohbicelo jl Glose 5 39 0 )Lal o & b Jlellip Boi> joome pogad 3 48 oge
5 e i ol Blise VY oole wilauily ol (gylal Jsl pae ol slizl 1y
Glise ) GByb gy S gyals )3 Tgils a8 LIl& 5yl e ol o0le ) sans] gl
23l 5558 o) 5 el (Sae 23k 03 31561 g8 llae 4 epeuad gl 5> Laid Ll
b sy Sl Wb s Ladl (s jb o cusel i Sles 45T (604190 10 1> g Deub
0Pl b pases 355 b o plis 3 ol alyiel 5 435 3Lyl bogge 355 31 ads o
WS o pslaie (nl 4 a5 loaled jeas b o plie Bb Sl pgatt wgate
K39d (S

43. Article 22(9) of the American Convention on Human Rights (ACHR)

44, Article 12(5) of the African Charter on Human and Peoples’ Rights (ACHPR)

45, Article 4 of Protocol No. 4 to the European Convention on Human Rights (ECHR)

46. Article 26(2) of the Arab Charter on Human Rights

47. Article 22(1) of the International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families (ICRMW)

48. Chetail, op. cit., p. 926.
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49. Human Rights Committee (HRC), General Comment No. 15: The Position of Aliens under the
Covenant, UN Doc. HRI/GEN/1/Rev.9 (Vol. 1), (1986), para. 10.

50. Human dignity
51. Immunity of political authorities
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53. For the purpose of this Statute, "crime against humanity" means any of the following acts when

committed as part of a widespread or systematic attack directed against any civilian population, with

knowledge of the attack: Murder, Extermination.

54. The attack

55. Chahal v. United Kingdom, Decision of 15 November 1996, [1997] 23 EHRR 413; CAT, Paez v.

Sweden, UN Doc. CAT/C/18/D/39/1996, (1996), para. 14.5.

56. Schabas, William. "Genocide in International Law: The Crimes of Crimes". The American Journal of

International Law. 95. 10.2307/2668525., 2001, p. 153; Bultz, A. "Redefining Apartheid in International

Criminal Law." Crim Law Forum 24, 205-233, 2013. https://doi.org/10.1007/s10609-012-9193-1) 24(2).
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57. situation in the Republic of Kenya, Decision Pursuant to Article 15 of the Rome Statute on the
Authorization of an Investigation into the Situation in the Republic of Kenya, Case No. ICC-01/09-19-
Corr, P.T.Ch. Il, 31 March 2010, para. 94.

58. Ibid., para. 94; see also Prosecutor v. Kordic and Cerkez, Judgement, Case No. IT-95-14/2-A, A.Ch.,
17 December 2004, para 94; Prosecutor v. Deronjic, Judgement on Sentencing Appeal, Case No. IT-02-
61-A, A.Ch., 20 June 2005, para. 109.

59. Pre-Trial Chamber 11

60. Prosecutor v. Katanga and Chui, Decision on the Confirmation of Charges, Case No. ICC-01/04-
01/07-717, P.T. Ch. 1, 30 September 2008, para. 395.

61. Ibid., paras. 397-398; see also Situation in the Republic of Kenya, op. cit., para. 96; Situation in the
Republic of Co” te d’Ivoire, Corrigendum to ‘Decision Pursuant to Article 15 of the Rome Statute on the

Authorisation of an Investigation into the Situation in the Republic of Co" te d’Ivoire’, PTC III, Case No.
ICC-02/11-14-Corr, P.T.Ch. lll, 23 June 2011, para. 54.
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62. Prosecutor v.Mrks " ic” and S* ljivanc ™~ anin, Judgement, Case No. IT-95-13/I-A, A.Ch., 12 November
2009, paras. 30—34.

63. Prosecutor v. Ruto, Kosgey, and Sang, Decision on the Confirmation of Charges Pursuant to Article
61(7)(a) and (b) of the Rome Statute, Case No. ICC-01/09-01/11, P.T.Ch. Il, 23 January 2012, para. 164;
see also Situation in the Republic of Kenya, op. cit., para. 81; Bemba, op. cit., p. 60, para. 76; Katanga
and Chui, op. cit., p. 65, para. 399.

64. Bemba, op. cit., para. 81; see also Katanga and Chui, op. cit., para. 396; Prosecutor v. Tadic’,
Opinion and Judgement, Case No. IT-94-1-T, 7May 1997, para. 653.

65. Situation in the Republic of Kenya, op. cit., para. 89.
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66. Situation in the Republic of Kenya, op. cit., para, 92.
67. Art. 49 of Geneva Convention IV

68. Guido Acquaviva Chef de Cabinet, Special Tribunal for Lebanon, Forced Displacement and
International Crimes, Division of international protection, June 2011, p 10

69. Art. 17 of Additional Protocol II
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73. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
and Herzegovina v. Serbia and Montenegro), para 334

74. Syria: Amendment to Article 1l, UN Doc. A/C.6/234 (1948) A/C.6/SR.81, 22 October 1948

75. UN Doc. A/C6/SR.82, 1492 (1948).

76. Ibid., at 1490 (India).

77. lbid., (USA); Ibid., at 1491 (UK and Cuba); Ibid., at 1492 (Egypt and Iran).

78. Ibid, at 1490.

79. Schabas, op. cit.,, pp. 233-234; L. van der/Herik, "The Meaning of the Word ‘Destroy’ and its
Implication for the Wider Understanding of the Concept of Genocide", in H.G. vanderWilt et al. (eds.)
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The Genocide Convention. The Legacy of 60 Years, 2012, pp. 51-58.

80. Prosecutor v. Stakic”, Judgement, Case No. IT-97-24-T, T. Ch. I, 31 July 2003, para. 519; see also
Report of the International Commission of Inquiry on Darfur to the United Nations Secretary General,
2005, pp. 131-2.

81. The Prosecutor of the Tribunal against Radovan Karadzic, Amended Indictment, Case No. ICTY-IT
95-5, 16 May 1995, para. 23; The Prosecutor of the Tribunal against Ratko Mladi¢, Amended Indictment,
Case No. ICTY-IT-95-5/18-1, 16 May 1995.
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Cleansing as an Instrument of Nation-State Creation: Changing State Practices and Evolving Legal
Norms", Human Rights Quarterly, 1998, vol. 20, p. 817.
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