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1. Efficient Breach.

2. “In summary, breach is efficient when, as a result of a windfall or an accident, the
resources needed for performance are more valuable in an alternative use. Incentives
for breach are efficient when the transfer of resources to the highest-valued use is
accomplished at the lowest transaction costs and in such a way that no one is made
worse off by the transfer and at least one person is made better off” (Alpa & Giampieri,
Accessed 2019 October 11).
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3. Robinson v. Harman.

4. James Parke.
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1. The Court of Exchequer Chamber held that where a party agrees to grant a good and
valid lease, having full knowledge that he has no title, the plaintiff, in an action for the
breach of such agreement, may recover, beyond his expenses, damages resulting from
the loss of his bargain; and the defendant cannot, under a plea of payment of money
into court, give evidence that the plaintiff was aware of the defect of title.

2. Indifference principle.
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1. Article 9:502: General M easure of Damages
The general measure of damages is such sum as will put the aggrieved party as nearly
as possible into the position in which it would have been if the contract had been duly
performed. Such damages cover the loss which the aggrieved party has suffered and the
gain of which it has been deprived.
Article 9:503: For eseeability
The non-performing party is liable only for loss which it foresaw or could reasonably
have foreseen at the time of conclusion of the contract as a likely result of its non-
performance, unless the non-performance was intentional or grossly negligent.

2. Reliance interest.
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1. Lord Denning MR held that expenditure incurred before could be claimed, so long as it
was within the contemplation of the parties. Here Reed would have known of
considerable expense.

“It istrue that, if the defendant had never entered into the contract, he would not be
liable, and the expenditure would have been incurred by the plaintiff without redress;
but, the defendant having made his contract and broken it, it does not lie in his mouth to
say he is not liable, when it was because of his breach that the expenditure has been
wasted.”

2. Performance interest.
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1. If you do not comply with the contract, you must pay damages.

2. Substitutionary relief in money.
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1. Rigtitutionintrest.
2. Considration.
3. D. O. Ferguson & Associatesv. M. Sohl.
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1. Full compensation.

2. Restoration to original condition.
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1. Robinson v. Harman.

2. The Court of Exchequer Chamber held that where a party agrees to grant a good and
valid lease, having full knowledge that he has no title, the plaintiff, in an action for the
breach of such agreement, may recover, beyond his expenses, damages resulting from
the loss of his bargain; and the defendant cannot, under a plea of payment of money
into court, give evidence that the plaintiff was aware of the defect of title... .
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1. The rule of the common law is, that where a party sustains a loss by reason of a breach
of contract, he is, so faras money can do it, to be placed in the same situation, with
respect to damages, as if the contract had been performed.

2. Spartan Steel & AlloysLtd. v. Martin & Co. (Contractors) Ltd.

3. The Court of Appeal, consisting of Lord Denning MR, Edmund-Davies LJ and Lawton
LJ delivered a mgjority judgment (Edmund-Davies LJ dissenting), that the Spartan
Steel could only recover the damages to their furnaces, the metal they had to discard
and the profit lost on the discarded metal. They could not recover the profits lost due to
the factory not being operational for 15 hours. Their main reasoning for this was that
while the metal was physical damage and the lost profits was “directly consequential”
upon the damage, the profitslost due to the blackout constituted “ pure economic l0ss’.
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