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Abstract

In arguing for justice as fairness, John Rawls distinguishes between two types of social
institutions and, according to this distinction, proposes two principles of justice with a
lexical order. According to the first principle, citizens have an equal right to the most
adequate scheme of basic liberties. Then he arranges the list of basic liberties based on the
necessary requirements to develop and exercise two moral powers. A new approach called
market democracy claimed that, on Rawlsian assumption and justificatory framework, the
thick conception of economic liberties should be included in the list of basic liberties. So,
justice as fairness entails the acceptance of classical liberalism, i.c., the legitimacy of thick
economic liberties. With a critical reflection on and reference to Rawlsian assumptions, this
study tries to show the inconsistency of market democracy’s claims. First, with reference to
essential requirements to develop and exercise of the moral powers, thick economic liberties
could not be justified; second, these liberties are not consistent with the distributional
requirements of the first and second principles; third, market democracy is inconsistent with
the argument form original position.

Keywords: Justice as Fairness, Basic Liberties, Free Market, Classical Liberalism,
High Liberalism.
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Introduction

Liberals maintain that individual liberties must be protected and can’t be alienated. Some
liberal thinkers called left-wing liberals (high liberals) claim that liberalism demands equality
(distributive justice), so liberal governments should guarantee things such as basic income
and health care for all citizens. But it seems that there is a conflict between justice and
liberty and justice demands some limitations on economic liberties. So, the boundary of
economic liberties and the relation between economic liberty and equality become a very
controversial problem in the liberal tradition especially after the emergence of left-wing
liberals. John Rawls is the founder and most important defender of left-wing liberalism. In
order to defend this justice oriented-liberalism, he has revived an old idea of the social
contract (Rawls, 1999: 10). Rawlsian people under the veil of ignorance (in which they are
ignorant of their actual position in society) choose two principles for the basic structure of
society which the first is prior to the second. Because the condition of the agreement is a
fair condition (due to their ignorance from the actual situation), it will result in the just
principles as fair principles (justice as fairness). In accordance with liberal tradition, the first
principle demands that some liberties as basic liberty must be guaranteed and can’t be
limited. So, the first principle contains basic liberties. But he also tries to find a way to
deduce distributive justice from a liberal foundation. This purpose is mainly maintained by
the second principle. This principle has two parts. According to the first part, Social and
economic inequalities are to satisfy fair equality of opportunity and According to the second
part, inequalities are to the greatest benefit of the least-advantaged members of society (ibid:
260). So, Rawls with his own version of the social contract deduces liberal principles of
justice. But does the Rawlsian framework demand limitation on economic liberties?

1. Free Market Fairness

Rawls himself thinks that the wide economic liberties are not basic liberties and to achieve
justice, the government should limit the economic liberties, especially the ownership of the
means of production (Rawls: 2001, 138). But in Free Market Fairness, John Tomasi holds that
the Rawlsian framework leads to the right-wing liberalism and also Rawlsian principles of
justice are satisfied in right-wing economic regimes (Tomsai: 2013, xxi). So, this new
approach can be called a hybrid approach, because takes the method of justification from
Rawls, but in accordance with classical liberalism accepts wide economic liberties (ibid, 97-
98). Tomasi proposes different arguments for the compatibility of left and right liberalism.
But these arguments can fall into two general kinds: philosophical and historical. According
to the first kind ie., philosophical, the justificatory framework of Rawls leads to wide
economic liberties, because Rawls holds that basic liberties that are protected by the first
principle of justice are essential liberties for the development and exercise of two moral
powers, "a capacity for a sense of justice and for a conception of the good (Rawls: 2005,
19)." Tomasi holds that the wide economic liberties also are essential for the development
of the second moral power of some citizens and for pursuing their plan of life. So, wide-
ranging economic rights should be recognized as basic rights (ibid, 81). According to the
second kind i.e., historical, the new economy mainly depends on creative individuals and
unlike in the past, wide economic liberties do not require the accumulation of wealth in the
hands of a few. So, economic liberty is useful for all citizens and satisfies the demands of

justice (ibid, 65).
2. Can wide economic liberties be regarded as basic liberties?

There are two different kinds of argument for Free Market Fairness. But are these
arguments valid? It seems that both arguments are problematic. According to the first
argument, wide economic liberties are essential for the development of a rational plan of life
(second moral power). But this argument implicitly presupposes that the first principle is a
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maximizing principle. Rawls holds that the first principle consists of only sufficient liberties
of all citizens; The wider guarantee of basic liberties depends on the ceratin interests of
citizens and is not essential for the development of moral powers (Rawls: 2005, 329). So,
this argument falsely deduces what is maximizing this development should be included in
these liberties from this premise: what is necessary for the development of moral powers is
to be included in the list of basic liberties. According to the second argument, the principles
of justice are compatible with right-wing economic regimes. But this compatibility heavily
depends on our current historical situation. And this historical compatibility does not result
in the first principle consists of wide economic liberties. In other words, this idea implies the
normativity of free market while from the actual compatibility this normativity can’t be
deduced.

3. Conclusion

Free market Fairness holds that Rawlsian assumptions imply wide economic liberties. But this
idea has two main defects. First, it supposes that whatever is required for the development
of moral powers should be included in the first principle while Rawls holds that what is
essential for this development should be included. Second, this idea supposes that from the
apparent compatibility of left-wing liberalism and free market regimes can be concluded that
free market and wide economic liberties should be recognized just at the level of principles.
But Rawlsian framework and especially the argument from the veil of ignorance deprives
the knowledge of particular facts.
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