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Abstract

The pandemic of coronavirus in 2019-20 influenced different aspects of human beings'
lives such as education, business, economy, culture, medical care, and consequently their
fundamental thoughts were the subjects to be revised. Philosophy of criminal justice was
not an exception. Since many inmates escaped from multi jails in Iran in this period, the
philosophy of law faced the heated widespread debates on the right of internee to get out
and the right of the government to confront with them as a citizen or enemy. The
question was this: due to the fear of the Coronavirus and the death, if the prisoners have
the right to flee and if the government has the right to oppose them. If yes, what are the
foundations of their rights? The paper scrutinizes these issues in the light of Thomas
Hobbes's political philosophy because he insisted on the right of government on the one
hand and the criminal's rights to resist punishment on the other hand. Finally, the paper
concludes that the prisoners have the right to run away in the corona pandemic situation,
but their rights should be interpreted in the meaning of right/privilege, not right/claim;
and governments have the right to oppose them in the meaning of right/power.
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INTRODUCTION

The appearance of the Covid-19 virus has been affected human lives. The world was
shocked by confronting this virus which changes all aspects of lifestyles from
education to work methods, from business to politics. Amongst these, all states
provide different methods to protect their citizens from the bad effects of this virus
and save their lives. However, the states in respect of detainees face a dilemma. On
one hand, they have to protect their health and the bad conditions of prisons don't
allow them to do it in a good way and on another hand, they must guarantee the
safety of society by keeping the criminals in prison. Some states like Iran use the
comprised method. It allows the convicted of summary and either-way offences to
use the bail but keep the convicted of felonies in the prison. But, the prisoners run
away to keep their lives. This runaway makes the states to confront with prisoners
and makes the philosophers and criminal-scholars to consider the new question. If
conditions of prison in the pandemic of the Covid-19 were dangerous and harmful
for the health of prisoners, whether they have the right to run away? This question
can scrutinize from many angles but this paper considers it in the light of Hobbes's
political philosophy. I chose Hobbes because, this philosopher, on one hand,
recognizes the absolute power for sovereign and on another hand, recognizes the
natural right of saving life for convicted persons and this conflict makes notable
heated debates. Therefore, this paper seeks to scrutinize if the detainees have the
right to run away and if the states can face them as enemies.

PURPOSE

The purpose of this paper is to find a fundamental answer to a new dilemma that
coronavirus is made in respect of running away of the detainees from jails. This
dilemma cannot solve just by criminal law, but it needs to consider in an
interdisciplinary approach and thus, this research purpose is to scrutinize if the
detainee has the right to run away in the light of Hobbes's point of view.

METHODOLOGY

This paper employs an interdisciplinary approach in the analysis, evaluation, and
critical review of the rights of the detainee to run away from prison in the light of
Hobbes political philosophy. So, this paper connects the Criminal policy and
political philosophy.

CONCLUSION

This paper in considering the question of whether detainees have the right to run
away in the light of Hobbes philosophy concludes that according to the contractual
philosophy of Hobbes, the criminals convey no right to punish to states but let the
state to punish them. So, the criminals keep the right to resist punishment and can



run away from prison in the situation that remaining in prison is harmful to their
lives. This right is based on jus natural. However, this right should be read in the
context of right/ privilege not right/claim. If the second meaning is true, then the
criminal can claim other citizens to respect this runaway and help him. So, it is true
that this right is a privilege for the criminal and can apply it but no one has the duty
to help them.

On the other hand, since the consent of criminals in the social contracts makes
the punishment legitimate, one should seek the foundation of sovereignty in the
social contract. In Hobbes's view, since the sovereign is not the contract party and
preserves the right to apply punishment for itself so, it is just the state that can apply
this punishment. On this basis, the state has the right to prosecute and capture the
runaway detainees and punish them again.

Finally, it is obvious that the runaway detainee infringes the social contract but
by the interpretation of the Hobbes political philosophy, one can say that they use
their right/privilege and thus don’t exit from the contract completely. Therefore, the
states have no right to confront them as the enemy and have to bind to the social
contract in punishing them and provide them the fair trial.

NOVELTY

Hobbes's Philosophy of punishment is based on his political philosophy. Since
Hobbes states vague statements in the foundation of punishment and the right of
penalty, different philosophers explain it in different manners. The combination of
this complication with runaway of detainees in the Covid-19 conditions and
application of Hohfeld's theory of rights makes this research novel. In another
word, the Coronavirus condition in the prisons and considering the Hobbes's
philosophy of punishment in the light of Hohfeld's definition of rights makes the
challenges of the paper new.
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