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(3" #� �$% (V-?=%. . X%1]d
 1"%�
  ��F�% &% V�� . #d��: #= %� � � /�,L12� W�E-G% ��J� 
W1G 1"% :  

 C�t6< =9�3-:%  !"  (� DY1-$% &��% 8  #� h2��0D% E �,(�   . X%1]d
 12"%�

V-?=%.( �,/$.� . ��4� #= � � I"�-%�  122� (��$�2G ) Lh2
�)2000 :3(. h2
�) �0
 
 C�% #= 

���� 9�3-:% #� %� (��E�%  %� &' &��% 87��2= /  ;� �0D% E �, ���� ��(� &�?"%  12"%�L(3"   . � �H)
 #� �$% (T1��0D% E �,(�  (V-?=%. . X%1]d
 12"%�
  (��, %� .% ��% L1" 08  !" �� � � /% =

 #4�� �$% 1�-d�(V-?=%. C�% /�2E� .  #;B= L�?0" h?0�% E0� ($�0$ C� -�� X%1]d
 . �,
 7% (< = O`%1+ �� C� -�� -���C �,/($�0$  d��: @� &%1". ]G #� �$% /%� 

D% E0�  �2= %� &' X% �����( 12]" )&�3,( . �$� C�% 7% (
%1]d
 �$% t -d� h2
�) #3, C�% �=
(3"  X�` #= 1"%�
m�;R-$% . X%1]d
 9�3-:%  !" ���� 1G�= &��% 8.(� .%  1?��" : #3, C�% �=

(V-?=%. . X%1]d
 C�% 9�3-:%  !" ���� m�;R-$% �,  ��%1" %� &��% 8)&�3,(.  
(T1� h?0�% E0� &�d�%1� %9�3-:% #� 1" ���� h]� �� &��% 8 D% E0�  !" ���� (��E�%  ��J� �,

W1G ��<  M�B�� &�?"% . 1"%�0D% E �,% #;"�2J 9�3-: (� &�0= &��% 8  X%1]d
 7% Z0" 1"�%�
�?0" ���� (T�3-:% .  

  
���	
� )0(� 1 #�����2���� ���3� 1 �)�3�   

�B0e� (Ba% #B3: 7% (T�3-:% /�, #�1�� C� 
 9�3-:% /�, 12-?, &��% 8L #= T�"( #� 
9�3-:%  &��% 8#= ��r �= D�3d� �i
01/��]3: O��e� �� ("1� O��e�  =  G #"�,%�< #-<�2

(�  y1"�G#�% J9�3-:%  d$�
 . 1G�  = W�%�3, &��% 8� ("1� O��e� �i
01#-G%�  1"% . /�$ 7%
 V��L(T�3-:% &%1�-2� #� h0"' 1,�G  ���-"% �� Z0" (�% 8�,/ . (Ba% ��R� @� I��< 

 C03, %� ($�$%B�?��/��]3: . ("1� O��e�  W�%� �% ` #"�,%�< 1"% .D% E0�   = ���-"% �� �,
9�3-:%  C�% #= (�% 8#B�?�#-<%� )  9�3-:% #� 1"%  �� &��% 8B�?�� . �]"' u�. 
 . ("1� O��e� 

m�]=% ��J� . h8�� $ �]"' C00d
 (-+ %(Ba% m�]=% C03, . 1"  C�% #:�-� #� �$% (��" C� 

�$% �-;�.  

 C03, ���70#29�3-:% C0B;� %120� . �203B� Z30:  : @� O0;4
 (T1� %� &��% 8 /��]3
% 8%�-R� �� % 8�2d� �� (
%b1(� (� d�   122�) LC0B;� . �203B�1997 :511( ./��]3:  �% ` #� /%

9�3-:%  !" ���� ("1� O��e� �$%  N��-<% ��< #= %� /��]3: C�% /�2d� . X%b &��% 8
1,� . ��%D%�$#� �$% C�% :  

                                                           
1. Substantive 
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 L�, 0< &' ��?0J (
%b /��]3: C�% X%bX��d$ �, ($�$% &�"�` #� (
���� �� O��e� L
  0?5
 �]"' � E40) . ����
 �]: �� 1��= #d��: C�%�G �m%1� 1"%9�3-:% #"�5$i-� �  7% &��% 8

A%�%�&%�
�" (
%b /��]3: C�% X%b /% = (��, 0< . O��e� . X��d$  % 1") LC0B;� . �203B�1997 :

512(.   
(��2= �7 . ($�$% /���-"% L���-"% C�%� !" #= �9�3-:%  �$% (�% 8L #�% J9�3-:%   %� &��% 8

D% E0� 1�" �� ��< 10�i
 7% (3]� IU= #� #�.� /��]3: . ($% ����  ("1� O��e�  = %� 12�
#-<�$ �%�-$% (� h]-� L1"% 2�A%�% 7% #� 1�&%�
�" O��e� C�%  % (��< #"�G �]"' &� � ~ �� 7% . 1"

 �W� 1"%. 9�3-:% �0
 
 C�% #= #= &��% 8  /��]3: �� ��<  !" ���� O��e� C-G%1" &�0= �BT
 &�G !" ����#" �]2
(� I��< m�!" �� ��" #= h]-�   #� 1"1�-d� C0B;� . �203B� #;B= L1"�G

9�3-:%  !" ���� /��]3: ��0�+ �� #�.� /��]3: @� Z0" &��% 8  /�: &' �� #� �$% 12�
" /%�-R� �$% �% ` #� (��, 0< . O��e�12,� O0;4
 %� ($�0$ m�!L�$% (��< .  .� C�%

9�3-:% 12J , 1"1�-d�  ;5-� W10G�� &��% 8  ~ �� %� % 8%�-R� /��]3: @� #� 1"%2� L12
(� #�.� c�$�$% Z0" �]"'  !" ���� /��]3: #� �%� &�4" &%�
  �$% 12�)&�3, :511(L #�% J O��e� 

" ~ �� %� % 8%�-R� /��]3: @� 7�0" ����� ;W 1"% .#� 1"1�-d� .� C�% :  
9�3-:%  #= L122� X�T� X���� . O��e� L�, 0< 7% % 8%�-R� (-G%� = #= #;"' 7% I0= &��% 8

/��]3: X�200E
 . X�]0:�
 . (�Y1-$% /�V�% /�%7' 7% #"�,%�<  #= 1]d
 . ($�$% /�,
#�.� /��]3: /�, (� X�T� #"�,%�<  122�)&�3, :513(.   

2�  V�� 7% &�-?B89�3-:% &%1�-   = #20�7 C�% �� ��< 1�" . ("1� O��e� 7% QR= L&��% 8
9�3-:%  .� �= %� &��% 8D%�$ . ($�$% #= �:(� 7��'  12� .(� .% 1?��" :  

5?B� 7% QR= ��� .� (T�3-:% D%�$1"�%� /Z� � I�" ($�$%  :1. �$�2-� ("1� O��e� 
 (T�3-:% . ($�0$ (81"7 �=m%1� 1"% �2. . �%Z=%  #� (` r#= �$%.�(� �]"'   %� O��e� C�% &%�


m%1� � � ��F�% % D�+ QR= C�% 7% (30!T IU= �1"»XY%�$ « X��a /1". ]G�( 80�  
) L&�-?B81998 :78(. �� �|$ .% QR= �,/(� &�4" ��<  9�3-:% #� 1,�  C�% #= M%�: �� &��% 8

 .�D%�$(-$���" S� r �� . W��3" (,�
�� /Z� � . ($�$% W1�Z8 = %�  1"% .  !" #= �� &�-?B8
 #= 	$�)I$ ) D.% M%�: �,/W. 8 /�$ 7% L("�8�"�8   �� . �$% W1G ~ �� lB-U� /�,

&��7 �,/ . ($�0$ (81"7 . /��]3: �= �$�2-� . D�E` ���� O��e�  $  = Z0" lB-U� 
 �$% W��= QR= (T�3-:%)&�3, :80-78(.9�3-:% #= ���]" �� ��%  �;G% &��% 8(� D  % J #� 12�

 7% I��<  !" ���� /%�-R� &�-?B8  0Ed
 #= . #-<�?" C0d� %� I��<  !" ���� O��e�
W� ;" �U4� %� ("1� O��e�  1"%)&�3, :80(.   

 #= 	$�) ��I$ )9�3-:%  !" �= &�-?B8 Z0" m.�  �$% l��U� &��% 8 .(� .% 1?��":  
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 ($�$% &�"�`' XY��� &�812?��" . �;� �»0�%�1��?« /% = (=�< �%Z=% %� (B� ��.� L
 (��,��� C02J)("1� O��e� u�. 
 ((3" 12-?"%� . ��=0 -4 /�,��]" W�%�"�< �� 	���
 &%�.� 

#d��: . L(BR� (��3T  C�% �� �0���� 10B� ("1� /�,�� G �,/ O;G W12,� #-� 8  !" �� 
1"��= W1G . �� D12$ D�+ C�% �=X��a 12=/(3" k !" ���� ("1�   X�1` &�0� I2
 7% 1"%�


 /% = ��.�O;G ,�((� ~ �� �% �% 7% .% #� /1]d
 . �% �% #=   12� �% � L�7�$)&�3,(.  
9�3-:% #� �$% 1�-d� &�-?B8 �0
 
 C�% #=  #= 	$�) �� &��% 8I$ ) #� D.% �%�$( 

t6-<% V"% =0Z (,�
�� L�$%  ��U4� M%�: . W�(W� ;" #A%�%  1"% #= 	$�) �� . )I$  
 Z0" m.���:. �=9�3-:% /�T�%   &%�%HV"�02= L&��% 8' �;� �) �� .=0-4 C�% �� 	���
 &%�.�  

��4� ((3" ("1� O��e� u�. 
 /% = �$�2� /�%Z=% %� (B� ��.� #-?"%� 1"%.  
%�' &.�1�%. (� :/9�3-:%   1�"  V�� / !2� 7% %� ("1� O��e� ���� �� &��% 8�( 12� .

9�*�� #= &.�1�%.0�
 0 ��< 1�" �� �]"'  = h��+ (T�3-:% . /���-`% w�% G . _�%�:  
 (4�"�"� )(� ��T%   _�%�:  = h��+ (T�3-:% w�% G #� �$% 1�-d� . 12�#= X1G #K"' 7% 
9�3-:% &' () �� &��% 8 % 1")�0G #= ���;+>&�-$�= &�"��  ( �$% W� �  00�
) L&.�1�%.1998 :35( .

 #� �$% 1�-d� .%�0 ED% �,/9�3-:% l��U�   w�% G #= �E?" / -40= �`� . �0$�?+ &��% 8
W�%� &�4" ��< 7% #"��7 /���-`% . (T�3-:%  1"%)&�3, :32(L9�3-:% ��%   C�% #= &��% 8#B�?� #:�
 

W�%1" &�4" (��� 1"% .9�3-:% #= .% (�  �H-� &��% 8 #� ��G :  
(� C� #K"' $ &��7�$ x�$  8% #� �$% C�% h��8 ($�0#= 1+/ /�,��]" #� ��G X.�5-� 

 ���� O��e� . X�0a��< #= �� W�V" W�V"' L�7�$ C;3�  V�� (B;G . 9�" #= w�� %� ("1�
 ���;+ . (��3T X��d$ /% = 7�0"��<  = ��G }�T 1��= h, )&�3, :37(.   

9�3-:%  = &.�1�%. #� �$% /���-"% C�% ��%� &��% 8 .9�3-:% #� �$% (T1� .% �% 8 #= &�
 (-2$ ("1� O��e�@?3-�W1G   &��7�$ x�$ #;"' D�+ y12-?, �]"' p5+ &�,%�< . 1"%

 ("1� /�,��]" #� �$% W1G X.�5-� ("�-$�= _�%�: 7% &�2J ("�2� _�%�: ($�0$#= B�( 
W1G D�R-�  . 1"%#= _E
 D�R-� 1��= Z0" ("1� O��e� &' �G�.  

9�3-:% 7% ���-"% �� .%  #2dr �= . &��% 8(� �]"' #= &�7 1?��" : �$�2� (T�3-:% w�% G  8%
 &' ��F�% #= ���` . 1G�= #-G%1" ��:.  V�� (-2$ ("1� O��e� &� � (�% :% . #d$�
 /% =

h0G�E" Z0"L(3"   1"�%� �2d� 7�2, �]"' #� h� 0V= h03�
 h0"%�
) L&.�1�%.1998 :37(.   
 %� &.�1�%.  !" ���� D�;G%  2��= 1B"%�#= #"�8 %/�$% W� � ~ ��  V��  . &.�1�%.  8%

9�3-:%  !" �� /% =  L�$% W� � ~ �� X.�5-� . D�R-� L(U���
  0$ �� %� O��e� &��% 8
(� X.�5-� %� &�8�"�8 _�%�: O��e�  2��= #� �$% 1�-d� . 1"%� :  
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 &�2J _�%�:X.�5-� 1"%(3" #�   &%�
»#d��: «#5?B� #� �58 . �?"%�  0< @� %�  #� /%
' %� &�$� h� �$% �`�" � 0V= ) L 2��=1998 :2(.9�3-:% O;4� .%   �� %� D12$ 12"�3, ("��% 8

(� C�% (� (=��7�% s6� .  0< @� %� #d��: #� 1"%�  /%�%� #d��: .%  !" 7% #;"' D�+ y12"%�
" C0d� . O�R� (��2d�W��E#d��: �?0" �U4� .  (� O0BF
 &' 7% D12$ #� /%  L�?0J 12�

�"�< . �$% (BR� �� �$% &�-$.� W. 8 L�B� �� �$% W�% ...) L 2��=1998 :3(.W.6T  2��=   C�%  =
(� D�;G% D12$ #= 3, /% = %� s -4� (B��e� #� 12��(� . �$% W� � M�F�% _�%�:  1?��" :

 �?0" (203e
 (-+ . 12,%�U" �% �% 7% (*��d-� /�,Z0J lB-U� _�%�: #� �?0" (203e

d��: @� #�� 1G�= #-G%�  !" �� %� (a�< X��d$ N�< )&�3, :4(.   
  !" #=(� lB-U� _�%�: &�J  2��=  Oa% &�J . 122� �Br %� ("�8�"�8 O��e� 12"%�


9�3-:% X�*% -T% �) L�?0" (`6<%  0< @� #d��: #�.� /��]3:  = &��% 8  12�
)D% E0� ($% ���� (�e� . �$% W��]" D%.7 #= .� #d��: &' �� #�W� � D��% ("1� O� 1"%L 

�?0" #-� �H).  
 (?= /�: ��%O�i
(� ��' #� ��%�   �0, &' D%.7  V�� /�$ 7% . #d��: #� �� �H) &%�


#5?B� #= &%�-= . 1G�= #-G%1" (-03,% (� #d��: D%.7 #= #� (T�3-:% /% W� < 1��F"%  /%
�� V" .1�-2� XY�;G% ��%% !" ���� �� &�,/9�3-:%  �� &��% 8 �F2�% #= ("1� O��e� ���� 

(3" #3
�< 1=�� .9�3-:%  = h2
�) #� (]:�
 ���: XY�;G% #B3: 7% (� ��%. &��% 8 2� C�% 1
 . D12$ #� �$%#= ��r9�3-:% (B�  /%�%� &��% 8 %�) C0I W14" m6T% �+% a #= } �

#� 12-?,3, � &�?"% �,��e� �]"' #= 1��= . 1"�%� %� O��e� �?� (��"%�
 �%� k7��' %� O . .%
(� 1?��" :  

/��]3: (� �$�2� W1R-� XY��% /% = D12$ #� �$% (�1� (,%�< 1"%�) .��% (I0)  } �
3, #� �$% C�% &'� 1"�%� %� C-4��<  = ���;+ /% = 7�0" ���� O��e� �?� (��"%�
 �% �% 

(� %� ("1� O��e� C�% .  �%� k7��' �% �% #= 1��= . &%�
) Lh2
�)2000: 10(.  
I0) #= x� �
 . C00E
 �� D�;G% C�%  !" /�2E� %� &' D12$ #� (* ��,/ ��<  LW�%� �% `

�$% (��2= �7 . ($�$% (��;G%L9�3-:%  8% % �7   C�% k �H) /% = m7Y DY1-$% 12"%�-" &��% 8
I0) 2� #A%�% %� } �21L #" w��/��]3:  �]"'  !" ���� (�% 8L #;B= #= ��r 9%�"% (B� 

+���; �,/(� D�;G% ��J� (��3T . (�� �  1"�G . (?� #� �$% &' #;$ C�%  V�� /.�
 ��<  = #� 1"�%� %� �0a��< C�% �?� (��"%�
 N�< /�% �% w�� ��G (T1�)  = ��

&% V�� ( C02J #� �$% x*%. . 122� ���;+ !"�# %/(�   1"%�
c�$�$%W�0G �� W�0G   (��,
�7�$ ~ �� %� ���;+ 7%  V�� .  
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���	
� 4�5- 1 #����� 6(�!��"�! $7�89� �����  

9�3-:% �$% #-G%� (EB$ . /���-"% /� ;�.� o�$% 7% (�% 8 .9�3-:%  ��B0
 Z���J 12"�� ("��% 8
(� �% ` ���-"% ���� %� h?0"�1� (`6<% D�a%   = D12$ .  ��-20;� 12"�� ("% V�� . 12,�

#20�7  (�% E0� �6<% . �$�0$ lB-U� /�,#-<�
 1"% .���-"%�,/� -?8 . 1�1G >9�3-:%   &��% 8
 . &�1� M � 9�3-:% . �6<% . ���;+ . �$�0$  =#= N��< &�1� h?0�% E0� �:�� 

9�3-:% 1�-2� &% ;5-� 7% (,. 8 #� �$% W1G  X6ed� (3]�1= #= %� &�"' &��% 8' �� �;� �
��Z=  h]-� &' X6;4� (��3"2�12 .#=  -]= X��ETLEB� �9�3-:% ��P' �� 1�"   &��% 8�E$ W1G 

D�;G% �� #� 12"%1= ("% ;5-� %� &�4�% �]"' &%1�-2� #� �$% ld* &�0= . (G% 
 �,/ h?0�% E0� 
W� -?8 . ��Z= . �% �% ��J� h?0"�1� &' 7%  
 12-?, (��3" . �$% 1�-d� &�-?B8 &�0� C�% ��
9�3-:% #� -� XY��% (T�3-:% 9�*.% h]� �� &��% 8($�$% (
Y�;G% ��J� W1R %1" . �= &�-?B8

 LO0J J ��]4� &�2U$ #= ��2-$%�?U" 7.�  �2: &%�.� ��]4� �%13-$�0$ . �0BV"% S=�$ 
(� &�0= Lm.� ("�]: D% E0� #� ��%�  9%�"% 7% #� �$% ���;+ 9�" C� 
1= ($% ����1G% :%> 
�$%  -]= ���;+ ...) L&�-?B81998 :63(.   
O0j3
 C�% �= .%D% E0� #� ��%� &�0= #� �$% &' () ��   (
6;4� ��J� #J 8% ($% ����

�0G #= %� &' X6;4� C�% L�$%>�$% #-<�?" D1= &� � ���;+ 7% (=�B���"  .  0Ed
 #=
S0`�  
LD% E0� �$% 1�-d� &�-?B8   O;4� C�12J #;B= L�?0" &% R= �� (��;� �' ($% ����

3, #-E�% #� ��%��O;4� C�%  � �, 1"�%1" #4�� @)&�3,( . DY1-$% C�% &�-?B8 �0
 
 C�% #=
9�3-:% #4�� �� #� %� &��% 8 D% E0� X6ed� (=�� 3, ($% �����4�� #= %� �]"' � �E?" /1+%. 

W�%�  1"%)#�.� /��]3: �0,�� ��%� #�<�G #$ ��< #� 12�(L 1�" �( 12� 1�-d� (��$ 7% . 
 #� �$%cY�a%D% E0�  ��% ($% �����$% 1�-d� . �?0" &% R= ��J� W1R-� XY:  (81"7
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