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'Documentary Credit Dispute Expertise: DOCDEX
2Uniform Customs and Practice for Documentary Credits, UCP
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Uniform Rules for Collections

Uniform Rules for Demand Guarantees

5See International Chamber of Commerce, |CC Rules For Bank to Bank Reimbursements

(1996)

6See International Chamber of Commerce, Pub. N0.322, (1978), revised Pub. No. 522,

Uniform Rules for Collections (1995)

"Alternative Dispute Resolution (ADR)

&wrongful dishonor

%.1 The Banking Commission will maintain an interna list of experts having

profound experienceand knowledge in documentary credits and the UCP and/or

URR.

6.2 Upon receipt of a Request, the Centre shall appoint three independent experts

from the list.Each Appointed Expert shall declare his independence of the parties

indicated in the Request.The Centre shall designate one of the three Appointed

Expertsto act astheir Chair.

6.3 An Appointed Expert shall at all times keep strictly confidential all information

and documentsrelated to any DOCDEX case.

6.4 Where an Appointed Expert deems that he is unable to carry out his functions,

he shallimmediately give notice of termination to the Centre. Where the Centre

deems that anAppointed Expert is unable to carry out his functions, it shall

immediately give notice oftermination to such Appointed Expert. In either case,

such Appointed Expert shall immediatelyreturn to the Centre the Request,

Answer(s) and Supplement(s) received, including alldocuments annexed thereto, and

the Centre shall inform the other Appointed Experts of suchtermination.

6.5 The Centre shall, without delay, replace an Appointed Expert whose

appointment isprematurely terminated pursuant to Article 6.4 of these Rules and the

Centre shall inform theother AppointedExperts accordingly

107 1 Upon receipt of the Standard Fee, the Centre shall submit to the Appointed

Experts theRequest, Answer(s) and Supplement(s) received in connection therewith.

7.2 The Appointed Experts shall render their decision impartially and exclusively on

the basis ofthe Request, Answer (s) and Supplement (s) thereto, the documentary

credit, and the UCPand/or URR.

7.3 Where it is deemed necessary by the Appointed Experts, their Chair may ask the

Centre toinvite the Initiator and Respondent, pursuant to Article 4 of these Rules, to

provide additionalinformation and/or copies of documents.

7.4 Within 30 days after they have received all information and documents deemed

by them to benecessary and appropriate to the issues to be determined, the

Appointed Experts shall draft adecision their Chair shall submit the decision to the

Centre.

7.5 Neither the Initiator nor the Respondent shall

e seek an oral hearing in front of the Appointed Experts,

e request the ICC to reveal the name of any Appointed Expert,

e seek to have an Appointed Expert or officer of the Banking Commission
called as witness,
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expert or in any similar function to an arbitral tribunal or a court of law hearing the
dispute inconnection with which such Appointed Expert or officer of the Banking
Commissionparticipated in the rendering of a DOCDEX Decision.

YThese Rules concern a service called the " Documentary Credit Dispute Expertise"
(DOCDEX)which is available in connection with any dispute related to:
adocumentary credit incorporating the Uniform Customs and Practice for
DocumentaryCredits (UCP), and

the application of the UCP and/or of the Uniform Rules for Bank-to-Bank
Reimbursementunder Documentary Credits (URR)...

Request

3The Initiator shall apply for a DOCDEX Decision by submission of a request
(Request). Thelnitiator may be one of the parties to the dispute applying
individually, or more or al parties tothe dispute submitting jointly a single
Request...

A nswer

831 The Respondent may submit an Answer to the Initiator's Request. The
Respondent may beone or more of the parties to the dispute named in the Request as
Respondent, submittingeach individual Answer(s) or submitting jointly a single
Answer. The Answer must be receivedby the Centre at the latest within the period
stipulated in the Centre's Acknowledgement of theRequest (see Article 5). The
Answer, including all documents annexed thereto, shall besupplied to the Centre in
Paris, France in four copies.

3.2 An Answer shall be concise and contain all necessary information clearly
presented, inparticular the following:

3.2.1 name and address of the Initiator, and

3.2.2 date of the relevant Request, and

3.2.3 a statement of the Respondent formally regquesting a DOCDEX Decision in
accordance withthe ICC Documentary Credit Dispute Expertise Rules, I1CC
Publication No. 577, and

3.2.4 asummary of the Respondent's claims, clearly referring to all issues related to
thedocumentary credit and the UCP and/or URR to be determined, and

3.2.5 copies of all additional documents deemed necessary to establish the relevant
circum-stances,and

3.2.6 a statement of the Respondent that a copy of such Answer, including all
documents annexedthereto, has been sent in writing to the Initiator and to the other
Respondent named in theRequest.

3.3 If the Respondent does not provide a statement pursuant to Art. 3.2.3, then the
final DOCDEXDecision will not be made available to him.

1810.1: The costs of the DOCDEX service shall be the Standard Fee set out in the
Appendix. The Standard Fee shall not be recoverable. In exceptional circumstances,
an Additional Fee may be payable which shal be fixed by the Centre at its
discretion, taking into account the complexity of the issue and subject to the celling
set out in the Appendix under "Additional Fee". Such Additional Fee shall be
invoiced to the Initiator within a reasonable time, at the latest, within 45 days after
the date of the Acknowledgement of the Request. No Additional Fee will be charged
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where the amount of the letter of credit in dispute does not exceed the minimum
amount stated in the Appendix.

10.2: The DOCDEX Decision shall not be available until the Centre has received the
Standard Fee and, if invoiced, any Additional Fee.

Y nternational Standard Banking Practice for Examination of Documents

UnderL etter of Credit (ISBP).

18.U.C.C. § 5-108(e) (2012) (“An issuer shal observe standard practice of
financialingtitutions that regularly issue letters of credit.”)

¥Banco Santander v. Banque Paribas, [2000]

281 Upon receipt of the decision of the Appointed Experts, the Centre shall consult
with theTechnical Adviser of the Banking Commission or his nominated delegate, to
ascertain that theDOCDEX Decision will be in line with the UCP and/or URR and
their interpretation by theBanking Commission. Amendments suggested by the
Technical Adviser (or his delegate)shall be subject to the consent of the majority of
the Appointed Experts.
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