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2. Vicher, General Course on Private [nternational Law, (1992-1) 232, Recueil des Cours, 9 at
13; Langen, Transnational Commercial Law, Sijthof, 1973, pp. 10-12.

3. Equity and good conscience.
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Ole Lando, The Lex Mercatoria in International Commercial Arbitration, 34 1.C.L.Q. 1983, p.
747.
5. Amin Rasheed Shipping Corp. v. Kuwait Insurance Co [1984] A.C. 50.
S
Berman & Dasser, The “New” Law Merchant and the “Old” Sources, Content, and Legitimacy,
in Lex Mercatoria and Arbitration (Thomas E. Carbonneau ed. 1990}, pp. 34-35.
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Deutsche Schachtabau v. Shell lnernational Petroleum Co. Ltd. [1990] t A.C. 295, 315 (C.A).
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7. Art. 116. “1. The contract shall be governed by the law chosen by the parties”.
8. Art. 1. 17.“In the absence of a choice of law, the contract shall be governed by the law of the
State with which it is most closely connected”™
Aol ity et et oy S e OUIT w2 o814

oo sl s Lzt gz gl e 28T s asbags 1 VAAY JL 51 g dia wbige pae Sl
EC Convention on the Law Applicable to Contractual Obligations (Rome. 1980}, [1930] OJ.L.
266.

Pl il e e gy VAT asliage 1(1) wole 5o VY

Art 1: 1.“The rulcs of this Convention shall apply to contractual obligations in any situation

involving a choice between the laws of different countrics™.
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11. The Hague Convention on the Law Applicable to International Sales of Goods, proceedings
of the extra ordinary session 14-30, Oct. 1985,
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Zeliko Matic, The Hague Convention on the Law Applicable 1o Contracts for the International
Sale of Goods-Rules on the Applicable Law, in INTERNATIONAL CONTRACTS AND
CONFLICT OF LAWS, 51-53 {Peter Sacrevic ed. 1990).
Article 1. “This Convention determincs the law applicable 10 contracts of sale of goods; a)
between parties having their places of business in different States: b) in all other cases mvolving
a choice between the laws of different, States. unless ..."
the law iei 5w eabe go ) s JsSie Sjle Y VAAG wlage A asle pooubage ol NV
Al o the law of the state s of the country
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14. The llague Convention on the Law Applicable to International Sales of Goods, 15 June,
1935, UNTS, Vol. 510, no. 7411 (1964),
(doniestic 525 K, Jtls Opl 0 Sl € Ayl b o 1 SO Y 5T el s 10
iy e i rfl:- O els Ol ye w law of a country)
16. Inter - American Convention on the Law Applicable to International Contracts. OAS, DOC.
OEA/SER.K/XXI. 5§ (March, 17/1994) reprinted in 33 LL.M. 733,
Wl A2 i aabige 4 ol ps SIS L5 Y
“.. The court will take in to account all objective and subjective clemc;ms of the contract to
determine the law of the State with which it has the closet ties. It shall also take into account the

general principles of international law recognized by internationat organizations™.
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18. In addition to the provisions in the foregoing articles, the guide lines, customs, and
principles of international commercial law as well as commercial usages and practices generally
accepted shall apply in order to discharge the requirenents of justice and equity in the particular
case”.
19. Art. 17. “For the purpose of this Convention “law” shall be understood to mean the law
current in a State, Excluding rules concerning conflict of laws™.
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Co. lad. v Libya (1979) 53 Int. 1R, 389: Saudi Arabia v. Arabian American Oil Co. (1963)27
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Samson Sempasa, Obstacles to International Commerciat Arbitration in African Countries, 41
ICLQ 407 (1992); M. Somarajah, The UNCITRAL Model Law, A Third World View-Point,
Journal of International Law, 6(4) (1989). 20; Rogers, Contemporary Problems in International
Commercial Arbitration, 17(4) International Business Law, 1989, 158-159.
27. Batiffol, Delaume, Klein, Naon, Highet, Schlosser, Mann and Mustill .
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Michael I. Mustili & Stewart C. Doyd, The Law and Practice of Commercial Arbitration i
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and Arbitration, A discussion of the New Law of Merchant 1 (1990); Filip De Ly, International

Business Law and Lex Mercatoria 219-20 (1992).
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32. Trortis v. Monark Line A/B, [1968] 1 W.L.R. 406, 411.

33. F.A. Mann, The Proper Law of the Contract, (1950) 3 1.1..Q. 60; F.A. Mann, The Unfair
Contract Terms Act 1977 and the Conflict of Laws, (1978) 27 1.C.L.Q. 661 F. A. Mann, Proper
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