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John H. Jackson, The World Trading System; Law and Policy of International Economic
Relations (1997) 2ed edition, the MIT Press, pp. 31-38.
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1. See Article 31 of the Vienna Convention on the Law of Treaties, done at Vienna, 23 May
1969.

2. See generally John H. Jackson, World Trade and the Law of GATT (Indianapolis: Bobbs-
Merrill, 1969); John H. Jackson, William Davey, and Alan Sykes, Legal Problems of
international Economic Relations (St. Paul: West, 3d ed., 1995); and John H. Jackson, Jean-
Victor Louis, and Mitsuo Matsushita, Implementing the Tokyo Round (Ann Arbor: University of
Michigan Press, 1984). See also Robert Hudec, The GATT Legal System and World Trade
Diplomacy (New York Praeger, 1975).

For an overview of GATT's troubled history, see William Diebold, The End of the 10O
{Princeton, NJ: Princeton University Press, 1952); Richard N. Gardner, Sterling-Dollar
Diplomacy (Oxford: Clarendon Press, 1969); William A. Brown, The United States and the
Restoration of World Trade (Washington DC: Brookings Institution, 1950); Clair Wilcox, A
Charter for World Trade (New York: Macmillan, 1949).
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3. Charles H. Alexandrowicz, The Law-Making Function of the Specialized Agencies of the
United Nations (Sydney: Angus and Robertson, 1973); Henry Schermers and Niels Blokker,
International Institutional Law (Rockville, MD: Sijthoff and Noordhoff, 3d ed., 1995); Marcel
A. G. Van Meerhaeghe, International Economic Institutions (Boston: Martinus Nijhoff, 4th ed.,
1985).

4. Margaret Garritsen de Vries, The Intemnational Monetary Fund, 1966-1971: The System
Under Stress (Washington DC: IMF, 1976).

5. See Edward Mason and Robert Asher, The World Bank Since Bretton Woods (Washington
DC: Brookings Institution, 1973).
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6. Union of International Associations, Yearbook of International Organizations (Munich: K. G.
Saur, 32nd ed. 1995/36).

7. The intemational Bank for Reconstruction and Development (the World Bank) is a sister
organization to the IMF, all members of the bank being obliged to be members of the IMF.

8. See OECD, Annuat Reports; Goran Ohlin, “The Organization of Economic Cooperation and
Development”, International Organization 22 (1968), 231; Van Meerhaeghe, supra note 4,
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chapter 8; Miriam Camps, “First World” Relationships: The Role of the OECD (New York:
Council on Foreign Relations, [975).

9. Robert 3. Walters, “UNCTAD: Intervenor Between Poor and Rich States”, Journal of World
Trade Law 7 (1973), 527.

10. See generally Walter Sharp, The United Nations Economic and Social Council {(New York:
Columbia University Press, 1969), Ali Syed Amjad, The Record and Responsibilitics of the
Economic and Social Council (New York: United Nations, 1952).

11. On the FAO, see documents relating to the Food and Agriculture Organization of the United
Nations, 1 August-14 December, 1944 (1945); Gove Hambidge, FAO, Food and Agriculture
Organization of the United Nations, Comerstone for a House of Life (Washington DC: FAQ,
1948).

On the ICAO, see Thomas Buergenthal, Law-Making in the International Civil Aviation
Organization (Syracuse, NY: Syracuse University Press, 1969).
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On the ILO, see Anthony Alcock, History of the International Eabor Organization (New York:
Macmillan, 1971); David Morse, The Origin and Evolution of the ILO and Its Role in the World
Community (lthaca, NY: Cornell University Press, 1969).

On the International Maritime Organization, see Samir Mankabady, ed., The International
Maritime Organization (London, NH: Croom Helm, 1984),

12. See “Names After Maastricht”, Common Market Law Review 1 (1994), 4-7.

13. Sec Robert Stem, Philip Trezise, and John Whalley, eds., Perspectives on a U.S.-Canadian
Free Trade Agreement (Washington, DC: Brookings Institution, 1987); William Diebold, ed.,
Bilateralism, Multilateralism, and Canada in U.S. Trade Policy (Cambridge, MA: Ballinger,
1988); George A. Bermann, Roger 1. Gocbel, William 3. Davey, and Eleanos M. Fox, Cases and
Materials on Furopean Community Law (5t. Paul: West, ed., 1993).

14. Frederick Meyer, The European Free Trade Association: An Analysis of “The Outer Seven”
(New York: Praeger, 1960); Robert Middleton, Negotiating on Non-Tariff Distortions of Trade:
The EFTA Precedents {London: Macmillan/TPRC, 1975).

15. See note 3, 350.
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16. See North American Free Trade Agreement Implementation Act, Section 107, Pub. L. 103-
182, 107 Stat. 2057 (1993),

17. On commodity agreements, see Fiona Garden-Ashworth, Infernational Commodity Control:
A Contemporary History and Appraisal {London: Croom-Helm, 1984),

18. For example, the International Tin Council ceased trading in 1985, and the resuiting
upheaval brought about a number of interesting cases in the U.K. courts, See Liona Cheyne, “The
[nternational Tin Council” Intemational and Comparative Law Quarterly 36 (1987), 931-935.
19. 22 UST 320, TIAS No. 7063,157 UNTS 129. See also the “International Convention on the
Simplification and Harmonization of Customs Procedures {Kyoto Convention)”. Done at Kyoto,
18 May 1973. Entered into foree in the United States, 28 January 1984.
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20. See infra section 3.

21,21 UST 1749, TIAS No. 9964, 828 UNTS 3.

22. TS 548. See Charles Beans, Treaties and Other Agreements of The United States of
America 1776-1949 (Washington DC: U.S. Department of State, 1974).

23. See Ermest Fraenke!, Military Qccupation and the Rule of Law; Occupation Government in
the Rhineland, 1218-1923 (London: Oxford University Press, 1944),

24. Eric V. Youngquist, “United States Commercial Treaties: Their Role in Foreign Economic
Policy, Studies in Law and Economic Development”, George Washington University

[nternational Law Society, vol. 2, study no. 1 (1967).
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285, See for example, investment treaties with Latvia, Albania, Mongolia, Trinidad and Tobago,
Estonia, Georgia, Ukraine, Jamaica, Belarus, Ecvador, Moldova, Kazakhstan, Kyrgyzstan,
Argentina, and Bulgaria.

26. See Schermers and Blokker, supra note 3, 681-683.

27. For example, GATT and many UN bodies.
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28, Sce Picter VerLoren van Themaat, The Changing Structure of International Economic Law
(Boston: Martinus Nijhoff, 1981); Pieter Van Dijk, ed., Supervisory Mechanisms in International
Economic Organizations (Deventer; Kluwer/TMC Asser Institute, 1984); Stephen M. Schwebel,
ed., “The Effectiveness Of International Decisions” (Papers and Proceedings of a Conference of
the American Society of International Law [197)).

29. See generally Jackson, supra note 2.

30. VerLoren van Themaat (infra note 34, at p. 1) makes the history begin in the Middle Ages, in
the Hansa context.
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31. Edmund Heward, Lord Mansfield (Chichester: Barry Rose, 1979), 99-105.

32. See Picter VerLoren van Themaat, “Restructuring the Intemational Economic Order; Some
Keynotes”, in Restructuring the international Economic Order: The Role of Law and Lawyers,
Peter van Dijk, Fried van Hoof, Alfred Koers, and Kamiel Moreland, eds. (Deventer: Kluwer,
1987, 1.

33. See Georg Schwarzenberger, “The Principles and Standards of International Economic
Law", Recueil des Cours-Academie de Droit International (1965/1), 1.

34. Sec Amos Peasles and Dorothy Xydis, International Governmental Organizations
Constitutional Documents (The Hague: Martinus Nijhoff, 2d ed., 1961}, 1506.

38, See Hans Aufricht, Guide to League of Nations Publications (New York: Columbia
University Press, 1951), 217-230.
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36. See Jackson, supra note 2, 37,
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37. See for example, Richard N. Cooper, “Trade Policy as Foreign Policy”, in US. Trade
Policies in a Changing World Economy, Robert M. Stem, ed. (Cambridge, MA: MIT Press,
1987), 291-336.

38. The conference was held from 1-22 July 1944, a1 Bretton Woods, NH. See Jackson, supra
note 2, 40.
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39. Sce United Nations Monetary and Financial conference {Bretton Woods, NH, 1-22 July
1944), Proceedings and Documents 941 (U5, Department of State Pub. No. 2866,1948).

40. See Act to Extend the Authority of the President under section 350 of the 1930 U S. Tariff
Act as amended, and for other purposes, 5 July 1945, Pub. L. 79-130., 59 Stat. 410.

41. 1 UN ECOSOC Res. 13, UN Doc. E22 (1946).
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42, Estimate based on examination of the documents. GATT headquarters in Geneva, of course,
has a practically complete collection.
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49, US. Department of State, Analysis of CGeneral Agreement on Tariffs and Trade
(Washington, DC: U.S. Department of State, 1947). 112-125, 147-171.

50. See Jacksorn, supra note 2,62; UN Doc. EPCT/TAC/7.3 (1947).

51. The act expired on June 12, 1948. See Jackson, supra note 2, 37.
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77. Jackson, supra note 76, 297-311. See also Jackson, Louis, and Matsushita, supra note 2, 142
ct seq.

78. “Understanding on the Interpretation of Article XXIV of the General agreement on Tariffs
and Trade 1994", 1995 Documents Supplement to Legat Problems of International Economic
Relations, 3d ed., John H. Jackson, William Davey, and Alan Sykes.
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79, GATT Doc. SR.7117 (1952); GATT, BISD 1st Supp. 86 (1953).

80. See for example, the 1955 US. agriculiure waiver, Waiver to the United States Regarding
the restrictions under the Agricuttural Adjustment Act, GATT, BISD 3 Supp. BISD 32 (1955);
and the 1971 waiver allowing developed countries to depart from MFN to the extent necessary to
grant tariff preferences to developing countries, Generalized System of Preferences Waiver,
Decision of 25 June 1971, GATT, BISD 18 Supp. 24 (1972).
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81. At their thirty-cighth session, the contracting parties agreed to examine the issue of services
{GATT, BISD 29 Supp. 21 [1983]) and set up a pracedure to examine the issue. A report on the
matter was presented in 1985 (GATT, BISD 32 Supp. 70 [1986]). The matter was formally
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adopted by the contracting parties at Punta del Este. See GATT ministerial declaration, BISD 33
Supp. 19 (1987); GATT/1396, 25 September 1986, part 2, 11. See also John H. Jackson, The
Constitutional Structure for International Cooperation in Trade in Services and the Uruguay
Round of GATT (Washington, DC: Institute for International Economics, 1988).

82. Jackson, supra note 2, section 20.3. Section 8 of the Agreement on Trade-Related Aspects
of Intellectual Property Rights.

83. Section 8 of the Agreement on Trade-Related Aspects of Intellectual Property Rights.
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84. See Jackson, supra note 2, section 20.2, 520, 521.

85. Sce for example, GATT Article XV1.3 and Article 10 of the 1979 Subsidies Code (GATT,
BISD 26 Supp. 56 [1980]).

86. Jackson, supta note 2, section 27.6.

87. See U.S. waiver request regarding the restrictions under the Agricultural Adjustment Act,
supra note 80.
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88. The muitifiber arrangement (MFA), signed originally in 1973 (25 UST 1001, TTAS 7840),
was extended on 31 July 1986, for five more years. See Henry Zheng, Legal Structure of
International Textite Trade (New York: Quorum Books, 1988). See also symposium
“perspectives on Textiles”, Law and Policy in International Business 19 (1987), 1-271.

89. 1994 Agreement on Textiles and Clothing.
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90. Douglas C. North, Institutions, Institutional Change and Economic Performance (New York:
Cambridge University Press, 1990).
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91. Sece generally Jackson, supra note 2, section 4.6. As of 6 June 1988 thirteen contracting
parties were exercising such an option (see GATT L/6361 [1988]).

92, See Jackson, supra note 2, 98-102.

93. All but three of the 1979 MTN arrangements had measures permitting non-application of the
rights and obligations between signatories. The three that contained no such waiver provision
were the Arrangement Regarding Bovine Meat (GATT, BISD 26 Supp. 84 [1980]), the
International Dairy Arrangement (GATT, BISD 26 Supp. 91 [1980}), and the Agreement on the
Implementation of Article VII (GATT, BISD 26. Supp. 116 [1980]).
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94. See Jean Groux and Phillipe Manin, The European Communities in the International Order
{Brussels: Furopean Commission, 1985), part 2, chapter [; see Emst-Ulrich Petersmann, “The
EEC as a GATT Member: Legal Conflicts between GATT Law and European Community
Law”, in The European Community and GATT, Meinhard Hilf, Francis Jacobs, and Emst-Ulrich
Petersmann, eds. (Deventer: Kluwer, 1986). 23-71.

95, See Chung-chou Li, “Resumption of China’s GATT Membership”, Journal of World Trade
Law 21 (1987), 25.

96. China became a signatory to the GATT MFA on December 15, 1983, the agreement having
effect on 1§ January 1984 (Status of Legal Instruments).
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97. For example, Hong Kong has brought an action before a GATT panel, although the request
for the establishment of the panel was placed by the United Kingdom {see GATT, BISD 30
Supp. 129 [1984]).

98. See GATT/1384,24 April 1986.
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99, See supra section 2.
100, See GATT Article XXV.1.
101. See Jackson, supra note 2. sections 4.6, 3.6, and 22; see also Jackson, Davey, and Sykes,

supra note 2, section 6.4(B).
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162, See Jackson, supra note 2, chapters 6 and 7, Edmond McGovem, International Trade
Repulation (Exeter: Globefield Press, 2d ed,, 1986), chapter 1.14. See also GATT, INF/236
{1987), “List and Index of Documents Issued by Bodies™, which lists the committees of GATT.
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104. See Jacksor, Louis, and Matsushita, supra note 3. See Gilbert R. Winham, International
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105, A listing of LDC countries is provided in the Statistical Yearbook (United Nations). U.N.
Doc ST/ESA/STAT/SER. 5/16, at 823, 824.
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106. See Jackson, supra note 104, 40
107, See Jackson, supra note 2, chapter 4,
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108. See supra note 91. See also Results of the GATT Ministerial Meeting Held in Punta del
Este, Uruguay: Hearings before the Subcommittee on Trade of the Committee on Ways and
Means, 99th Cong., 2d. Sess., 17-23 (1986).
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109. See Alan Deardorff and Robert M. Stem, An Economic Analysis of the Effects of the
Tokyo Round on the United States and Other Industrial Countries, Subcommittee on
International Trade, Senate Finance Committee, 96th. Cong., Lst. Sess. 111-1V, 1979, Comm.
Print 96-15. See also Robert E. Baldwin, Robert M. Stem, and Henryk Kierzkowski, Evaluating
The Effects of Trade Liberalization (Leiden: Sijthoff, 1979).
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110. See Jackson, supra note 2, chapter 10.

111. Agreement on the Implementation of Article VI of the General Agreement on Tariffs and
Trade [(GATT, 15th. Supp. BED 74) (1968)].

112, Agreement on the Interpretation of Article VI of the General Agreement on Tariffs and
Trade [(GATT, BISD 26 Supp. 171) (1980)).
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113. Sce Thomas Curtis and John Vastine, The Kennedy Round and the Future of American
Tréde {New York: Pracger, 1971). Chapters 9 and 10; see also Jackson, Davey, and Sykes, supra
note 2,411.

114. See supra section 2.
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115. The texts of the agreements and understanding can be found in GATT, BISD 26 Supp.
(1980). See also Jackson, Louis, and Matsushita, supra note 2.
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116. See Robert Stem, John H. Jackson, and Bemard Hoekman, An Assessment of the GATT
Codes on Non-Tariff Measures (Brookfield, VT Gower, 1988). See also Jackson, supra note
104.
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11°7. The United States lefi the International Dairy Agreement at the end of 1984 after the EC
had made sales of subsidized Butter to the Soviet Union (see International Trade Reporter 2
[1985], 12). Austria followed suit in March 1985 (International Trade Reporter, 2 [1985], 429).
118. GATT, BISD 26 Supp. 201 {1980).

119, Sce especially Declaration on Trade Measures Taken for Balance-of-Payments Purposes
(GATT, BISD 26 Supp. 205 [1980]) and Decision on Differential and More Favorable Treatment
Reciprocity and Fuller Participation of Developing Countries (GATT, BISD 26 Supp. 203
[19807).
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120. See Action by the Contracting Parties on the Multilateral Trade Negotiations (GATT,
BISD 26 Supp, 201 [1980]).
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